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MANAGED SERVICES FOR TEMPORARY AGENCY RESOURCES
CUSTOMER AGREEMENT

This Agreement together with relevant Order comprise the contractual provisions which
apply to the Order that is entered into between the Customer and the Supplier and which
govern the provision of the Services to the Customer.

CONDITIONS OF CONTRACT
N g
THIS AGREEMENT is made the 3| day of D’uﬂa 2013

BETWEEN: .
(1) Swindon Borough Council of Civic Offices, Euclid Street, Swindon SN1 2JH (the
‘Customer)

and
(2)  Pertemps Recruitment Partnership Ltd (Company number 01644241)

whose registered office is at Main Road, Meriden, Warwickshire, CV7 7PT (the Supplier)
WHEREAS:

A. The Customer wishes.to purchase the Services, specifically Lot 1(B)

B. The Supplier having been awarded Supplier status under a F ramework Agreement
with the Eastern Shires Purchasing Organisation the ‘Framework Agreement’ (a
copy of which is available upon request will supply the Services in accordance i
with his obligations to the Customer.

NOW IT IS HEREBY AGREED as follows:
1. INTERPRETATION

11 Asusedin this Agreement: ‘ _
1.1.1 the terms and expressions set out below shall have the meanings ascribed /

therein; I
Agreement means this agreement between the Customer and the /, _
Supplier, comprised of the Conditions and the _ I
Schedules and Annexes thereto including Invitation to
Tender and Tender and any Order.
Assignment means the 'required duties and period of time where a
Temporary Agency Worker is working within the
Customer’s organisation
Authorised means a representative of the Customer or the
Representative Supplier as appropriate for the purposes of this :
Agreement ' : '\\
Charges means the charges set out in the Pricing Schedule \
Commencement means 10 May 2013
Date
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Confidential
Information

Contract Manager

Default

EIR
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FOIA

Framework
" Agreement

Implementation

Plan

Invitation to
Tender

means any information which has been designated as
confidential by either party in writing or that ought to
be considered as confidential (however it is conveyed
or on whatever media it is stored) including
information which relates to the business, affairs,
properties, assets, trading practices, developments,
trade secrets, Intellectual Property Rights, know-how,
personnel, customers and suppliers of either party
and all personal data and sensitive personal data
within the meaning of the Data Protection Act 1998,

means the nominated officer or employee of the
Customer responsible for managing this Agreement
for the provision of the Services -

means any breach of the obligations of either party
(including but not limited to a fundamental breach or
breach of a fundamental term) or any default, act,
omission, negligence or statement of either party, its
employees, agents or sub-contractors in connection
with or in relation to the subject matter of this
Agreement and in respect of which such party is liable
to the other.

means the Environmental Information Regulations
2004

means the Eastern Shires Purchasing Organisation
being the central purchasing body responsible for
creating the Framework Agreement

means the Freedom of Information Act 2000 and any
subordinate legislation made under this Act from time
to time together with any guidance and / or codes of
practice issued by the Information Commissioner in
refation to such legislation

means the Agreement between ESPO (on behalf of
Pro5) and the Supplier under which this contract is
entered into by the Customer and the Supplier for the
supply of the Services

means the plan to be developed by the Customer and
the Supplier in accordance with Schedule 5 and
which will contain a schedule of tasks to be done, the
timescale for completion of those tasks, identifying the
party responsible for those tasks, together with the
milestones to be achieved and against which payment
will be made .

means the invitation to tender issued to the Supplier
by the Customer as a call for further competition
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2.1

2.2

23

2.4

2.5

26

2.7

2.8

TRANSFER OF UNDERTAKINGS

Where, in the opinion of the Supplier and/or the Authorised Representative, the
Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended
are likely to apply on the termination or expiration of the Agreement, the information to
be provided by the Supplier under paragraph 1.5 shall include, as applicable, accurate
information relating to the Staff or Agency Workers wha would be transferred under the
same terms of employment under those Regulations, including in particuiar:-

the number of Staff or Agency Workers who would be transferred, but with no
obligation on the Supplier to specify their names;

in respect of each of those members of Staff or Agency Workers their age, sex, salary,
length of service, hours of work, overtime hours and rates, any other factors affecting
redundancy entitlement and any outstanding claims arising from their employment;

the general terms and conditions applicable to those members of Staff or Agency
Workers, including probationary periods, retirement age, periods of notice, current pay
agreements, working hours, entitlement to annual leave, sick leave, maternity and
special leave, terms of mobility, any loan or leasing schemes, any relevant collective
agreements, facility time arrangements and additional employment benefits.

The Supplier agrees that if upon terminafion of this: Framework Agreement,
circumstances arise in which the Transfer of Undertakings (Protection of Employment)
Regulations 2006 as amended are applicable, the Supplier shall in good faith co-operate
with the Customer in the disclosure of information and the provision of other assistance
so as to facilitate such outcome in relation to the relevant employees as may be
acceptable to the Parties

The Supplier shall comply with the requirements of those Regulations in respect any
personnel who will have been employed in the undertaking, or a relevant part of the
undertaking, immediately before its transfer to-the Supplier.

The Supplier shall indemnify the Customer in full and upon demand against any claim
made against the Customer at any time by any person currently or previously
employed by the Customer or by the Supplier for breach of contract, loss of office,
unfair dismissal, redundancy, loss of earnings or otherwise (and all damages,
penalties, awards, iegal costs, expenses and any other liabilities incurred by the
Customer) resulting from any act or omission of the Supplier on or after the date of this
Agreement, except where such claim arises as a result of any breach of obligations

L AL

{whether contractual, statutory, at common iaw or otherwise) by the Customer.

The Supplier warrants to the best of its ability the accuracy of the information provided
under paragraph 1.5. In the event that the information provided by the Supplier
becomes inaccurate whether due to changes in employment and personal details of
affected employees made subsequent to the original provision of such information or
by reason of the Supplier becoming aware that the original information given was
inaccurate the Supplier shall notify the Customer of the inaccuracies and provide the
amended information.

ac\LEGAL\LEGAL\AGREEMTS2\Per‘;emps - Customer Agreement.doc '
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

SCHEDULE 8 to the CUSTOMER AGREEMENT
ACTION ON EXPIRY OR TERMINATION

TRANSFER OF RESPONSIBILITY

The Supplier acknowledges that on termination or expiry of this Agreement for any
reason, the centinuity of the Service is of paramount importance. The Supplier shall
minimise disruption caused and assist the implementation of any contingency plan
proposed by the Customer to deal with the effects of such termination or expiry in so
far as it is practicable to do so.

The Supplier shall promptly provide such assistance and comply with such timetable as
the Customer may reasonably require for the purpose of ensuring an orderly transfer of
responsibility for provision of the Services (or their equivalent) in the period immediately
before the expiry or other termination of this Agreement. The Supplier shall ensure that
its sub-contractors are under a similar obligation. The Customer shall be entitled to
require the provision of such assistance both prior to and up to twelve (12) months after
the expiry or other termination of this Agreement. If the Customer requires such
assistance after the expiry or other termination of this Agreement and within twelve (12)
months of the expiry or other termination of this Agreement, the Customer shall
reimburse any reasonable costs incurred by the Supplier in the course of providing such
assistance.

Such assistance- may include, (without limitation) delivery of documents and data in the
possession or control of the Supplier or its subcontractors which relate to performance,
monitoring, management and reporting of the Services, including the documents and
data, if any, and which the Supplier may otherwise obliged to disclose under this
Agreement or otherwise beneficial to orderly transfer.

The Supplier shall not knowingly or purposely obstruct the ability of the Customer to
ensure an orderly transfer of responsibility for service provision.

Within 21 days of being so requested by the Authorised Representative, the Supplier
shall provide, and thereafter keep updated, in a fully indexed and catalogued format, all
the information necessary to enable the Customer to issue tender documents for the
future provision of temporary agency worker services.

The Customer shall take all necessary precautions to ensure that the information
referred to in paragraph 1.5 above is given only to Suppliers who have gualified to
tender or/have been successful in being selected as the Supplier following a tender
exercise for the future provision of temporary agency worker services. The Customer
shall require that such suppliers shall treat that information in confidence; that they

~ .shall not communicate it except to such persons within their organisation and to such

extent as may be necessary for the purpose of preparing a response to an invitation to
tender issued by the Customer; and that they shall not use it for any other purpose.

The Supplier shall indemnify the Customer against any claim made against the
Customer at any time by any person in respect of any liability incurred by the Customer
arising from any deficiency or inaccuracy in information which the Supplier is required
to provide under paragraph 1.5 above.
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No
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Example of Customer Satisfaction Survey
Sample customer satisfaction survey to be used to support data provision

To be completed by recruiting/ hiring managers for each assignment

To what extent did you:

tecehiesubmitied | dpeuertnan | |as | worss thar
fimes casl’ a7 P expected expected expected
receive as many CVs Better th A W h
as requested/ e ert da" s o orsoat dan
expected? expecte expecte expecte
Sggrtgze%?fliséén siched Better than As Worse than
requirements? expected expected expected

Did all candidates
offered an interview Yes No
turn up?

If not — were you

notified ahead of Yes No
fime?
| Did you appoint? Yes No

Did the candidate:

| arrive on time? Yes No
If not — were you
notified ahead of Yes ' No
time?
dress appropriately? Yes No
Perform the required Yes - No
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Average hours per temp

Summary of average number of hours worked .per
temp

Diversity

To be defined as necessary at a local level

Locality

To be defined as necessary at a local level
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Quality of temps, including % of customer satisfaction as per survey feedback
compliance fo job spec*

CVs matching request” % of customer satisfaction as per survey feedback

0 . . )
Tum up for interview % of candidates which arrive for scheduled

interviews
Turn up on time % of candidates which arrive on time as per order
7 % inteir'\itié\'nrléd rfrormrole? o % of CVs wh'ich aré 7purt férwafd éna are lntervxewéd
% offered after interview %.of assignments offered after interview
% acceptance of role % of assignments which are accepted once offered
Assignment extensions Number of assignments extensions

Number of assignments which have been

Assignment early terminations terminated early

Number of assignments which are withdrawn /

Assignment cancellations cancelled prior to the start

% of assignments which are completed (not
including assignments which are ferminated by the
customer) as per original specified assignment
length

% of assignments completed

Gontract & Supply Chain Management

Overall % supply from own candidate pool v supply

% supply from own candidate pool chain

% of spend that is going through SMEs

% SMEs in supply chain . ) ' . )
% of tiered suppliers which are SMEs

No. of agency audits conducted Number of agencies audits in period

Agencies paésing audit % agencies which have passed an audit

Number of days to pay each supplier in supply

Average time to pay supply chain chain

Summary of number of complaints received from

Supplier complaints supply chain

Added Value

' Assignments > 13 weeks Summary of number of assignments which are
lonrer than 13 weeks
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No. Temps on assignment at end
date of period

Summary of number of live assignments, per
specialism

Total no. assignments filled

Summary of number of assignments filled in given

period, per specialism

.% requests for which candidates
were submitted for roles

% of assignment requests where CVs were put
forward for a role

Fill rates

% of requested assignments which have been filled
in given period, per specialism

Time to fill

Average length of time taken to fill an assignment,
overall and per specialism

% requests for which candidates
were submitted for roles

% of assignment requests where CVs were put
forward for a role

Systems downtime (including
ordering telephone line)

% planned downtime

% unplanned downtime

System issues raised

% of system issues which are resolved with agreed
SlAs

% of responses within agreed SLAs regarding
considerations of future system developments

Time to resolve system issues

Avérage length of time taken to resolve systems
issues in given period

Erroneous free invoicing

% of MSP invoices of invoice lines containing an
error

Timesheets on fime

% of timesheets which are authorised on time,
broken down by business area

Initial response times to request for
candidate

% of responses after initial request which are within
agreed SLA

Average assignment length

Average assignment length per specialism (Hours /
Days / Weeks)

! Customer and Quality { * denotes measures wh‘ic,h will be assessed using feedback
. from customer satisfaction survey, see below example) :

Service satisfaction*

% of customer satisfaction as per survey feedback

Complaints made

Summary of number of complaints received from
users

Complaints resolved

% of complaints from Customers resolved in
accordance wilh the agraad complaints rocedurs
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SCHEDULE 7 to the CUSTOMER AGREEMENT
MONITORING AND MANAGEMENT INFORMATION

In addition o the Data Definition which defines the standard of the invoice line detail, the
following data MAY be required for performance management purposes. This summary data
must be submitted to the Customer on a MONTHLY basis (every three months from the-
commencement of the Framework) or as otherwise agreed with the Customer. Provision of
such data shall not prevent the Customer requesting additional reports when required, or

running their own reports from the system, if the system can offer this functionality.
Data should be from the period in question unless stated otherwise.

This list is not exhaustive, and may change over the life of the contract.

Data required by Customers

Measure

Additional summary data to be provided
(heyond that listed in the Data Definition)

Financial -

Spend via contract by council

Summary list of spend per council

Spend via by directorate and service

Summary list of spend per directorate and service

Savings to date

Summary of savings to date per council — to ensure
no additional inaccurate savings are being accrued,
savings are in addition to the spend figure

MSP fee

Summary list bf fees per council

ESPO fee

Summary list of fees per council

Agency commissions

Max, min and average fee in pence per specialism
and role

Average savings expressed in pence

Average savings % per specialism

Average assignment cost YTD

Average assignment cost overall, per specialism

Average Hourly rate

Average hourly rate overall and per specialism

Bill rate in compliance with rate card

Where a rate card in is place, summary of

assignment rates above rate card

Prdcess..l'-Operat'iong X

| Total hours billed

Summary of hours billed, per specialism, per role
and per directorate

Average assignment length

Average assignment length per specialism (Hours /
Days / Weeks)
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9.2.

9.3.

10.
10.1.

10.2.

10.3.

Average level 98%

Minimum level 96%

Meonitoring and Review

The Customer requires regular contact from their Account Manager with additional
attendance by the Account Manager at ad-hoc internal review meetings. Initially for the
first six months, monthly meetings should be diarised, with quarterly meetings thereafter.
The Customer and the Suppiier may agree to move this to less frequently, if this proves
appropriate for the circumstances.

ESPO established the framework on behalf of the Customer, and ESPO will also conduct

guarterly review meetings with the Supplier addressing any strategic issues arising -

across all Customers. If the Customer need to raise any issues with ESPO, please
advise the Customer’s Contract manager who will make contact with ESPO accordingly
(see 7.1.1)

Management Information

9.3.1. The Supplier shall provide to the Customer on a quarierly basis rmanagement
information which should provide the detail as included in Schedule 7 of the
Customer Agreement at no cost to the Customer

9.3.2. notwithstanding 9.3.1 above the Customer shall be able to run Management
Information reports themselves from the system on an ‘as-required’ basis

Complaints and Resolution
In the event of any issues, the Customer’s Contract Manager shall in the first mstance

contact the Supplier's Account Manager for resolution.

Any complalnts raised will be managed in accordance with the Suppliers complaints
procedure. This process ensures that all complaints are dealt with in a profess:onal
manner, and to the satlsfactlon of the Customer.

If the issue is not resoived satisfactorily or escalation is needed, the Customer’s Contract
Manager shall escalate the issue to ESPO, for discussion with the Supplier's Business
Development Director.
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manned by suitably experienced individuals who are familiar with the
customer agreement

7.2.2. Hours of cover

7.2.2.1. The services will be supported by an out of hours 24/7 emergency hotline
service

7.2.2.2. the working hours, upon which response and resolution times are
calculated, will be 07:30 and 17:30 Monday to Friday, excluding all United
Kingdom Public Holidays.

7.2.3. Contacting the designated team and call logging .

7.2.3.1. enquiry/enquiries may be placed by email or telephone. In either case the
processing of the call will only take place between the hours of 07:30 and
17:30 Monday to Friday, excluding all United Kingdom public holidays.

7.2.3.2. not applicable

7.2.3.3. the Customer call logging procedure shall achieve the following functions
e provide a standard call logging procedure for the serviées provided
+ minimises the risk of calls being unanswered or missed
» achieve customer satisfaction

7.2.3.4. the designated team can be contacted
» by telephone [01793 614420 and Healthcare : 01793 618198)
* by e-mail [emma.campbell@pertemps.co.uk]

Contact Response Times Resolution Times
% of calls answered within 4 Not applicable

Customer | "N9S

enquiries % of calls answered within 7 Not éppli cable

by rings

telephone % of calls answered within 10
rings Not applicable
% of emails answered within 30 | % of enquiries answered within 24
minutes ' hours _

Custc?r_ner % of emails answered within 1 % of enquiries answered within 48

enquiries

b 2 .| hour _ hours

y email :

% of emails answered within 2 % of enquiries answered within 5
hours days

Web Services

High up-time of web service are critical to all Customers, and represent the amount of
time the Service is available
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6.1.

6.2.

6.3.

6.4.

6.5.

7.2.

Rejection of Temporary Agency Workers and cancellation of Assignments

the Supplier shall ensure that appropriately qualified and experienced Temporary Agency
Workers are supplied that are appropriate for the Assignment concerned

in the event that a Temporary Agency Worker shall not arrive on time to commence an
Assignment the Supplier shall ensure that the Hiring Manager is notified without delay.

in accordance with the specification the Supplier shall make no charge to the Customer

in the event that;

6.3.1. the Temporary Agency Worker fails to attend at the Assignment at the reporting
time .

6.3.2. the Temporary Agency Worker fails to attend or rejects the Assignment

6.3.3. the Temporary Agency Worker is rejected within the frial period (where such a trial

~ period is agreed)

6.3.4. the Temporary Agency Worker is rejected within the first three hours

6.3.5. the Temporary Agency Worker is found not to have the defined requirements for
the role

6.3.6. the Temporary Agency Worker is found not to have the correct and valid
credentials to allow them to legally work in the UK

6.3.7. the Temporary Agency Worker is defined as being unfit for work or not being
capable of carrying out the majority, or most of the specified tasks required safely
and to the necessary standard.

The Customer shall notify the Supplier of the requirement for any change or cancellation
of the assignment at least 20 minutes prior to the agreed Assignment start time.

If the Customer fails to comply with the requirement of 6.4 above they shall pay 25% of .

the cost of the first day or where the Assignment is less than one day, 25% of the
Assignment charge unless the Temporary Agency Worker can be placed elsewhere.

Communications and Account Management

Account Management

7.1.1. The Council’s Contract Manager is Lesley Wilson, Senior Commlsswner Strateglc
Partnerships who can be contacted for further information or any issues or to give
feedback by emailing Iwilson2@swindon.gov.uk.

7.1.2. The Contract Manager shall be available for quenes during Normal Working Hours
09.00 to 17.30.

7.1.3. The Supplier has nominated an Account Manager for the Customer. Any contact

the Customer makes with the Supplier, should, in the first instance be made

through Emma Campbell, Account Manager by contacting Tel: 01793 614420:
Mobile: 07774 770893: email: emma.campbell@pertemps.co.uk.

7.1.4. The Account Manager shall be available for queries during Normal Working Hours
09.00 to 17.30.

Service Helpdesk

.7.2.1. Role

7.2.1.1. The supplier shall provide a designated team to act as 1% point of contact
for all customer enquiries and service related issues. The team will be
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5.2.

4.2.2. all Assignments are filled quickly with a suitably qualified and experienced

Temporary Agency Worker within the following set timeframes

Urgency of Assignment request | Timescale

Temporary Agency Worker Assignment Fulfilment Timescales
required to commence an | from the Supplier required
Assignment

within 4 hours within 30 minutes

within 24 hours - | within 4 hours

within 24-48 hours within 8 hours

within 48 hours + agreed between parties

423, If the Hiring Manager wants to see CVs and conduct interviews, the Hiring

4.2.4.

Manager shall stipulate this in requesting the Temporary Agency Worker and shall
indicate the timescale within which the Supplier shall supply CVs. Any specific
format or techniqgue required for any such interview will be confirmed to the
Managed Service Provider by the Customer. Under no circumstances will the
Council be liable for any expenses incurred by the temporary worker or the
Agency as a result of the worker attending the interview, unless the end user has
agreed this in advance.

If the Assignment is being filled by a 2™ or 3™ Tier provider all detail regarding the
Assignment is shared with all tiered Agencies to enable the Agencies to promptly
respond to the Assignment request.

Provision of Temporary Agency Workers

Fulfilment of a request shall be defined as the supply of a suitable Temporary Agency
Worker, accepted by the Hiring Manager within the timeframe as set out in at 4.2.2

above.

The Supplier shall meet the following service levels

Type of assignment Fulfilment rate

standard assignments Minimum of 98%

‘hard to fill’ assignments (to be .
defined and agreed between the Minimum of 80%
Customer and the Supplier) )

5.3. The Customer shall require an exception report detailing the action being taken by the

5.3.2.
5.3.3.

Supplier to remedy the situation and the associated timescale for the remedy, in the event
that;

5.3.1.

the Supplier falls below the above stated levels for more than two consecutive

- months,

the Supplier falls below 90% for standard assignments in any one month
the Supplier falls below 80% for hard to fill assignments in any one month
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SCHEDULE € to the CUSTOMER AGREEMENT
DRAFT SERVICE LEVEL AGREEMENT

- Between
Swindon Borough Council (the Customer)
. : and
Pertemps Recruitment Partnership Ltd (the Supplier)

This Service Level Agreement (SLA) is intended to provide a framewoik for the way in which the
Customer and the Supplier will work together to maximise the benefits of using the Supplier’s
services for their femporary agency resources.

Both parties agree to deliver the services in accordance with the contents of this agreement.

1. Services coverad

1.1. This Service Level Agreement sets out the agreed Service Levels to be provided by the
Supplier to the Customer under the Contract entered into between the Customer and the
Supplier under ESPO Framework reference number §53F/11. 2

1.2. - The managed service for temporary agency resources includes but is not limited to
provision of suitably experienced and qualified Temporary Agency Workers in a timely
manner to fulfil Assignments as required by the Customer, provision of all supporting
management information as well as all related services, including but not limited to

implementation and training.

" 1.3. This Service Level Agreement (SLA) covers the core level of service applicable to all
Services provided as defined in the Service Specification document (included as
Schedule Two (Services Description and Specification).

2. Duration

2.1. This Service Level Agreement (SLA) will be valid for as long as there are Services still in
use by the Customer which have been supplied in accordance with the Contract let under
the ESPO Framework reference 653F/11

3. Services required

3.1. The Services shall be delivered in accordance with the Supplier's Tender submitted and
accepted by the Customer. ’

4, Ordering of Temporary Agency Workers
4.1. The Customer shall ensure that requests for Temporary Agency Workers are made in

accordance with the Framework Agreement and that;

4.1.1. Hiring Managers provide the Supplier with sufficient detail to enable the Supplier
to fill the Assignment with a suitably qualified and experienced Temporary Agency
Worker, supplying or referring to a relevant job description and/or person
specification when placing the order

4.1.2. requests for Temporary Agency Workers are authorised promptly
4.2. The Supplier shall ensure that;

4.2.1. the Hiring Manager can réquest an Temporary Agency Worker via a variety of
channels
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Announcement of

SCHEDULE 5 to the CUSTOMER AGREEMENT

Agreed by

Swindon Borough

IMPLEMENTATION PLAN

=

Formal written notification

Contract award Swindon Council Senior Placed on the Swindon Borough
Borough commissioner Council Intranet
Council {Strategic
_ Aprit 2013 Partnerships)
Obtain understanding | Immediate | Pertemps Account * Review all objectives outlined in |
' of Swindon Borough | and On- “Team )  thelTT
Council short, going e Review current mechanisms in
medium and long place versus new proposals for
term business and Contract Management
recruitment
objectives
Review M| and 2-4 weeks As above plus ¢ Develop electronic, hard copy
reporting structures in | and further | Pertemps and visual Management
place review when | Corporate and IT Information process
‘go live’ on support teams e Agree timescales for presentation
electronic
ordering
Recruitment and 2-6 weeks Pertemps Account s Reassess the current Swindon
Attraction Campaign Manager and Co- Talent Pool/Database
Strategy ordinator e Agree loband Person
Specifications
* Devise Job Advertisements
* Local community Advertising
* Business Networking events
‘e Pertemps Website
¢ Advertise with recognised UK job
sites
+ Job Centres
e 2" tier provision
Invoice and Payment | Between Pertemps Account ¢« Review current invoicing process
Process May and Manager and to ensure ‘fit for purpose’
September | Swindon Borough Propose further efficiencies
2013 Council Finance Implement 360 degree E-
Manager procurement to E-pay process
o Confirm invoice requirements
with 2™ tier providers
Contract Review Monthly Pertemps Account * Review current process to assess
’ Manager and fit for purpose’
Swindon borough ® Propose further review topics
Council Senior and reporting methods
Commissioner » Review contract efficiencies
(Strategic
Partnerships)
Implement E-Order By | SBC Lead Partner e« Project plan all areas of E-order
Solution September and PRP Account requirement
2013 Manager &
Implementation
Manager
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19

23,546.00
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(&)}

20

24,392.00

— | sosda
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21
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24,846.00

12.88

22

25,705.00

13.32

23

26,563.00

13.77

24

27,422.00

14.21

R (WIN| -~

25

28,280.00

14.66

Hay Pay Grades

Grade

Point

Pay
Point

Rate of Pay (£)

Q1

28,634.00

33,254.00

Mid-point

37,875.00

R1

32,348.00

37,780.00

Mid-point

43,211.00

51

36,764.00

~ 42,996.00

Mid-point

49,227.00

T1

42,943.00

49,255.00

Mid-point

55,567.00

U1

48,338.00

55,109.00

Mid-point

64,160.00
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* Undertake risk assessment on health and safety hazards produce these in written form

for contractors and any other visiting staff

Attend regular performance and void monitoring meetings with contractors and others,
raising issues and ensuring that these are dealt with. Ensure voids are returned withir
the agreed time scales ‘

Youth/Play Worker

Build effective relationships with young people to help them assess their own needs with
a view to overcoming barriers, building resilience and developing personal and social
skills in order for them to meet their potential

Deliver impartial advice, guidance and support to vulnerable young people, through 1:1
or group sessions

Work as part of a multi-disciplinary team and in partnership with other agencies and
professionals to ensure there is a coherent and consistent approach to addressing the
needs of young people _

Communicate effectively with young people and their families. and motivate them to
address issues which may be creating barriers to progression

Support the development and delivery of informal, accredited education using personal
and social development programmes and bespoke packages of support to meet the
needs of young people

Share information and contribute to statutory assessments as required

CRB clearance is required

Rates of Pay _
The current rates of pay for 2012/13 (including hourly rates where are applicable) are:

N.JC Pay Grades

Pa

Grade Point Poin{ Rate of Pay (£) | Hourly Rate (£)

J ‘ 1 1 12,145.00 6.30
2 2 12,576.00 6.52
3 3 13,009.00 6.74
4 4 13,440.00 6.97
5 5 13,870.00 7.19

K 1 3 14,241.00 7.38
2 7 14,923.00 7.73
3 8 15,605.00 8.09
4 9 16,286.00 ) 8.44
5 10 16,968.00 8.79

L 1 11 17,372.00 9.00
2 12 18,188.00 9.43
3 13 19,003.00 9.85
4 14 19,819.00 10.27
5 15 - 20,634.00 10.70

M 1 16 21,008.00 10.89
2 17 21,854.00 1133
3 18 Z22,700.00 . 11.77
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To give legal support and advice to the Council on various matters including current
legislation

To act as advocate for the Council including giving advice on whether cases should be
brought or defended before any Courts and settling the manner of their conduct

To carry out advocacy duties at any public inquiry or other tribunal relevant to the work
covered by the post holder

To draft, prepare for and conduct litigation in the Criminal Courts or the Civil Court
(including the instruction of barristers if required)

To draft and negotiate contracts and agreements

To advise on property transactions

To give advice to Members and other relevant parties

Trading Standards Officer

Carry out inspections of business premises to check compliance with Trading Standards
legislation

Inspect and test equipment as may be required

Take appropriate enforcement action to any non-compliance as required
Advice traders both verbally and in writing as to any legal requirements

Plan and organise surveys of producis supplied in Swindon

Take samples of such products fo test compliance with legal requirements
Investigate breaches of legislation, including the taking of statements
Gather evidence and interview under caution persons suspected of offences
Prepare reports for prosecution and giving evidence on court

Prepare advice and information on trading standards matters fo the public

Traffic Enumerator

Undertake traffic counts
Undertake journey time surveys
Undertake interview surveys
Undertake pedestrian counts

Traffic Technician

L2

To provide agreed standards of quality, service and value for money to all customers of
the transportation services within and outside the Council

Contribute to the planning, co-ordination and provision of services covering all aspects of
traffic management and parking

Investiigate potential road accident reduction schemes and submit business cases.
Assist with annual reviews of potential schemes

Manage contractors and undertake site supervision of traffic management and road
safety schemes

Produce Traffic Regulation Orders

Advise the general public, Members and MPs in respect of traffic management, road
safety and transportation issues, including cotrespondence

Voids Surveyor

]

Undertake in-depth external and internal void surveys on tenanted and vacant premlses
providing a repotrt listing the works needed to ensure the property is updated to the
Lettable Standard

Negotiate with contractors regarding the technical specification and level of work needed.

Arrange and attend site mestings to liaise, advise and direct contractors on working

procedures and processes
Roa-inepact « id propertizs 1o ssess that the work carried ont 5 to the requirs ! standard

R
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L]

Complete the daily registers and registration/referral forms which include the child's
information including the child's needs/emergency phone numbers/medical conditions to
ensure correct data

Record accidents/incidents for the staff, children and visitors on the relevant forms for
monitoring

Carry out site checks within the setting/session and record, and to ensure the

safety of the children, staff, and site visitors

A CRB disclosure will be required

Project Manager

| ]

To successfully project manage Council strategic projects delivering a wide range of
significant benefits for the Council

Create innovative opportunities for the project(s) to deliver exceptional results. Provide or
instigate appropriate interventions where achievement is at risk

Work in partnership with relevant Council officers to ensure that strategic outcomes are
effectively delivered for projects, achieving optimum Value for Money

Ensure the project management and governance arrangements are structured to

. successfully deliver against the project(s) outcomes

To advise and support project sponsors as required fo enable them to fulfil their
obligations _

To provide quality assurance, facilitation, promoting project management principles and
methods,. coaching and mentoring to actively drive out efficiencies through new
interventions on projects. '

Repairs Inspector

Arrange for all contract procurement to be undertaken in accordance with European Union
and Council policy and procedures including preparing specifications, drawings, tender
documentation, health and safety plans and selecting prospective contractors and awarding
contracts:

Administration and supervision of repairs and maintenance works contracts including
ensuring that contract conditions, specifications for materials and workmanship and heaith
and safety plans are complied with.

Undertake surveying, diagnosis and provision of repairs and maintenance technical solutions
and give recommendations- about any remedial works and action to be carried out on
domestic dwellings including section 105 works with respect to structural stability and safety.
Undertake stock condition surveying in properties having repairs and maintenance work
carried out.

Complete surveying, approving and acceptance of any new domestic properties to be
purchased by the Council.

Social Worker

*

Undertake thorough and comprehensive assessments of the needs of clients and their
families, including the need for protection of children following allegations of harm and
the need for appropriate care within statutory requirements and the Council’s policies and
procedures -

Involve carers in this process and take into account their needs as well as those of the
clients

Provide advice and advocacy according to professional expertise and experience for
clients and carers, as appropriate to their needs -

Arrange for the provisioning of care as required by the client

CRB disclosure will be required

Srilicitor

Must be appropriately professionally qualified
Page 55 of 72



Contribute to the development, review and communication of HR policies, making
recommendations for policy change if necessary and ensuring they reflect best practice
and meet business needs in line with employment legislation

Nursery Nurse

Care for a specific group of children as their key person in communication with their
families to ensure their needs are met within the guidance laid down by Ofsted

Liaise with specific parents/carers and other professionals as necessary to support their
key children’s developmental progréss

Ensure all the children they care for have their physical, social, emotional and intellectual
needs met in accordance with the guidance for the Early Years Foundation Stage
Arrange outings, walks and visits taking into account nursery policies and procedures to
support the children’s learning

Accept responsibility for the welfare of self and users of the nursery to comply with
Couneil and nursery Health and Safety policies and procedures

A CRB disclosure will be required

. Occupational Therapist |

-]

Assess individual's complex social care needs and contribute to the meeting of these
needs as required

Contribute fo meeting, as part of a package of care, the social needs of individuals as
identified in their care plan

Collect information, as appropriate, for financial assessments

Maintain accurate and appropriate case records

Involve service users and their carers in assessments and decisions about fevels of
service required

Provide  professional support and assistance on the completion of
complex/comprehensive assessments

Liaise with GPs and community nursing staff as and when required concerning the care
and needs of clients

CRB disclosure will be required

Personal Assistant/Secretary

L
L]

Arrange meetings

Diary management of senior managers and their teams

Review email in-boxes, rerouting mail as appropriate and dealing with mundane / routine
messages

Take minutes at meeting and type into agreed format .

Answer telephone queries _

Write standard lefters and some more complex correspondence and emails for senior
managers

Liaise with senior managers, Members, internal and external customers and
organisations '

Play Worker

Assisting the professional lead for play in delivering and creating the session plans which
includes the activities/materials needed and encouraging participation within the planning
with the children

To lead and encourage the participation of children in all aspects of the play session by
recording and discussing with the children their ideas on the activities they would like to
do
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Environmental Health Officer gt

Assist service users to enter and exit vehicles safely
Assist service users to and from their homes and day care services safely
CRB disclosure will be required

< S
8 o

¢ Investigate complaints regarding environmental health matters and to initiate appropriate

action; also by observation and investigation deal appropriately with potential complaint
situations R

If required, provide out of hours cover as part of a rota _
To collect, deliver and install such equipment as may be required 1o enable the service to
monitor atmospheric and noise pollution

To carry out routine inspections of any premises as may be required to ensure
compliance with environmental protection requirements and to take appropriate
enforcement action as may be required

Keep such records as may be required to ensure the team may satisfactorily discharge
its responsibilities and monitor its achievement

Finance Officer

¢ » » o

Ensures the financial arrangements are accurate and facilitate accurate management
decisions

Assist with budget monitoring

Assess client finances and calculate charges for services

Formulate and develop financial plans

Co-ordinate grant claims

Housing Assistant

Responsible for managing an area of 1000 Council owned properties, dealing with rent
arrears control, tenancy management, general estate “management and working in
partnership with tenants

Experience of working for a social landlord, visiting people in their own homes, accurate
record keeping and working knowledge of welfare benefits )

Sympathetic to the difficulties experience by vulnerable clients, some with complex
multiple needs

Ability to offer advice on a wide range of welfare benefits, support agency availability and
where appropriate client advocacy

Human Resources Officer-

Provide professional advice, guidance, support recommendations and to coach
managers on the application of HR policies and practices, in relation to complex and
varied HR/employee relations issues .

Detailed knowledge of employment law, practices, policies and procedures required to
enable post holder to advise Senior Managers on interpretation and application
Undertake work in a timely, 'sensitive and professional manner,. offering creative,
pragmatic solutions. This involves communicating verbally and in writing on a broad
range of complex, confidential and sensitive information

To internal and external customers, including those who may not be familiar with the
Council's practices, policies and procedures

Attend and provide professional HR support, guidance and make recommendations to
managers at hearings, appeals, Employment Tribunals and other internal and external
meetings as required.

Represent HR at muiti-agency strategy meetings, advising on HR issues in relation to
Child Protection & Vulnerable Adult allecations against members of staff and
safeguarding issues :
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Appropriately qualified with HNC or equivalent and with relevant experience

Able to demonstrate a range of skills required for architectural and burldmg Surveymg
projects covering thesprofessional, contract and administrative aspects of projects
undertaken, without supervision

Able to undertake detailed measured and structural surveys of existing buildings, site

surveys, site investigations and feasnbmty studies
Authorise contract variations
Liaise with client departments, Public Utilities, Trade Organisations efc. as appropriate

aker/Premises Assistant

Ensure the sécurity of the premises and its contents (including the operation of fire and
burglar alarms and key holder responsibilities)

Lighting, heating and cleaning of premises (lnc]udmg maintenance and operation of
plant)

Porterage and handy person duties

Supervision of cleaning staff as directed

Other duties arising from the use of the premises

CRB disclosures may be required

Civil Engineer

To assume a high degree of responsibility, commensurate with the individual's skills and
experience, in the progression of civit and highway engineering projects from design
through to construction

To assist in the identification of highway englneenng requirements by proposing and
designing appropriate solutions, including detailed design and preparation of drawings for
schemes and transportation feasibility study reports

To assist in the preparation of designs, contract documents, highway condition
assessments and fransportation feasibility reports in accordance with relevant policies,
procedures, specifications and standards

To supervise works to ensure compliance with appropriate specifications and standards

Cleaner

L]

Undertake general cleaning tasks _

Ensure designated premises are kept clean and in a hygienic condition to include
washing, cleaning, sweeping, vacuum cleaning, emptying litter bins, polishing and
dusting

CRB disclosure may be required

Contract Manager/Commissioner

Responsible for contract negotiation, includes detailed specifications relating to cost,
volume and quality of services

Monitor the performance of service-providers, ensuring compliance with contractual and
specification terms, to ensure the Council receives a cost-effective service

Assess the quality of services through the implementation of a variety of quality
assurance measures, including the views of service users and visits to establishments, to
ensure equity and probity in the awarding and continuation of contracts

Evaluate tenders, in conjunction with other key stakeholders, in order to make

- appropriate recommendations concerning the awarding of contracts .

Driver Escort Assistant

P

Assist drivers in the transportation of service users between their home and the service
they attend
Provide supervision and assistance with seat beils and restiainis
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Role Qutlines

Il

The following job descriptions are generic.and are not intended to describe job requirements in
detail but to provide a benchmark. Whilst typical key requirements are included these are not
necessarily comprehensive nor are they intended to be exhaustive. Relevant qualifications may
be required for any of these roles. The roles below represent the majority of roles the Master
Vendor will be required to resource for the Council.

Administrative Officer

Provide a comprehensive suppoit service to- department and/or departmehts

" Regular contact and interface with serior officers, dccasionally with Elected Members,

and with representatives of external companies and agents

Role requires excellent organisational skills and may include organising meetings
externally and internally and related needs such as producing agendas, minutes and
relevant documents '

Implement systems and processes to support professional and managerial staff

Produce confidential reports, statistical information, drafting and/or producing own
correspondence _

May require specific expertise and/or qualifications according to job needs

Administrative Assistant

Auditor

Provides general range of admiristrative support

File maintenance and management (manual and electronic)

Processes range of activities e.g. invoicing, timesheets, orders

Produce statistics '

Co-ordinate logistics for meetings and events

Take minutes at meetings _

Communicate with internal and external customers by telephone, email, face to face and
by letter s |

%

Undertake and lead systems and probity audits in accordance with annual audit plans
Assess the soundness, adequacy and application of internal controls, both financial and
otherwise, in all systems. This could include the use of Control Risk Assessment and the
application of the principles of best value ) _ .

Undertake special investigations as directed in cases of suspected fraud,
misappropriation or other irregularities

Input into the audit strategies, policies and plans for the services covered by the team,
including risk assessment

Undertake consultancy assignments for customers, including value for money studies in
accordance with the audit plan

Business Suppeort Officer

Answer telephone, email and written queries

Management of the receipt, sorting and distribution of incoming, outgoing and internal
post

Reconcile and process payment of invoices

Maintain filing and archive systems

Event administration and support where requested

Process documentation relating to staff in a timely manner including expense claims,

" time sheets, overtime claims, parking permits etc.

Building surveyor
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SCHEDULE 4 to the CUSTOMER AGREEMENT
LOCAL ARRANGEMENTS

Types of Temporary Workers
The Council traditionally uses three types of temporary worker:

1) Those employed on a short term basis, normally for a period of one day, up to six
months. These temporary workers are sourced via the Council’s Master Vendor contract
and are normally paid an hourly rate plus agreed fees.

Those employed on an interim basis for periods normally in excess of six months up to a
maximum of 12 months. The majority of these workers are sourced via the Council’s
Master Vendor contract and are normally paid an hourly rate plus agreed fees.
Depending on the role that needs to be covered and the available funding, the Council
may on occasion recruit temporary workers via its normal recruitment process to fill

longer term temporary assignment.

3) Consultants who are classed as self-employed and on a contract for services. These
temporary workers may be sourced via the Council’'s own recruitment process of via the
Master Vendor. These temporary workers are normally paid an hourly or daily rate and
payment is in response to an invoice submitied directly by the Consultant or by the
Master Vendor agency as part of normal invoice arrangements. The Council aims to
reduce the number of temporary workers employed on a consultancy basis and its
preferred approach is to engage these workers via the Master Vendor.

"]
~

Locations of Customer Establishments

The majority of the Temporary Workers will be required to work at the Council’s Civic Campus
off Euclid Street in Swindon. Other assignments will be based at offices across the Borough of
Swindon.

Working Hours

Most of the roles detailed in the Role Qutline section below work standard days and hours,
However, some roles may require the temporary worker to work in the evening or at weekends.
A few roles may require the temporary worker to work shifts. Further information on the working
times and hours will be provided by the Hiring Manager when completing an order for a
temporary worker.

Types of Workers Required
The top 7 assignments requested by the Council are for the following roles:

+ Administrative Assistant
o Business Support Officer
s Cleaner

e Learning Ambassador

» Premises Assistant

* Repairs Inspector

» Voids Surveyor
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SCHEDULE 3 to the CUSTOMER AGREEMENT
PRICING SCHEDULE
(including Invoicing Procedures)

Pricing Schedule inserted shows details of pre and post panty charges and has been adjusted
to reflect the new ENI rate

v
3

Swindon Pricing
Table .xls

Note on Pensions Act 2011

Pertemps will charge the cost of any pension contributions paid to temporary workers under the
terms of the Pensions Act 2011

a. Supplementary invoice - outstanding
b. Pay and refund - outstanding
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Social Worker £ 1750 € 1861f 247

el WO Rer S s

Senior Practitioner £ - 2000 £ 2.21 | £ 2.83
oL A A A D e

Nursery Assistant [3 822 ¢ UEES 0.83

IFFe g ST ';‘ .'?'v"v;‘ -‘r)' 75 A

Cleaner £ 6.30 [ £ 0.32 | £ 0.84

Premises Assistant E 740 € 047 | £ 1.00

Driver (e.g. Libr Vans) E 7331 E 046 | £ 0.93

Y 04 h i

Project Manager 17.00 | £ 179[€  23a

Pré{ yramme Managar__ S ATBOE 47918 230

Projact Support Officar 1850 ¢ 131|f 139
X BUpboROmMcar: .

Prajact Assistant 6.50 | £ 03¢ 0.87

oC AL AT o

Waik Leader £ 13.00 | £ 1.24 1 ¢ 1.81

T R R B ey

Learning Ambassador 7401 ¢ 0471 F 1.00

T S e

Community Support Coach 806 [ £ 0.55 | E 1.09

' B ieaach TR

-
\
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LHEDIE 3 - Aacns Scuaule

AP .
Pricing Table 1: (Pay Rates, Agency Fees, MSP Booking Fee

Per Hour Rata
A B c D E F |
IR
Max }%“ LS
Agency Fee ot
{including WTR Post Kt
MsP Charge pre | |Parity i
Hourly Pay Boaking ESO rebate [12 weeks (34 days &
Assignment Job Title Rate (£/p)  |NI (%) WTR (X%) [Fea (£/p) {Efp) (2/p) hofiday) ¢
12.74% IR e— L L
Example: Administrator £ 10.00 | £ 128 | £ 1.36.
Adminisirative Assistant £ S 0628 1.16
Personal Assistant £ 11501 € 1.04 )£ 1.60
Audit Typist £ 8501¢ 0862[£ 1.16
BusinessSu ortOﬁ"cer £ 9001 F 06378 1.23
RiE SO A7
Repalrs Inspectar £ 1200 | £ 1.101¢ 1.67
ST e -
desSurve or 1100 | £ 087 |¢ 1.52
Bullding Surve or £ 1300|€ _ 138|F 148
S L S N A .
Envcron ent Oﬁ'cer £ 16.00 | £ 166 | £ 2.25
g WMant: IR
internal Auditor L £ 16.80 { £ 1771 £ 237
Al ATHHEES
Qualified Accountan S 25004 £ 2801}¢ 3.55
NiAlHE0ACTaURTENE: o
FinahceAssistant __ £ M100]f 097 ]2 1.52 .

s R

12.88{ £ 123 £ 1.80

® &
Nel hbourhoodHousln Ofﬁcer __|£ 13.00] ¢ 124 [ £ 1.81

RentRecovenyOffcer - T IE 11.00 | € 0.97 | £ 1.52

=T

S GCOvany:t

Research & Plannin Asssstant £ 1100} £ 0.97 (£ 1.52
YEIBE A AN &

Seniar Planner L £ 25.00 | £ 290 | ¢ 3.55
{HR-Gansultant - £ 1700 € 179 | £ 2.3

R Ot AR e Rl wm«s
HR Business Partner
HH T ] X‘Wn R

.L al Assustant F 1430 | £ 1421 20

2000 [ £ 221 | £ 2.8

Solrcl!or 2000 | £ 221 | £ 2.§

Commumcatlonsorrcer ) £ 12.00 | £ 110 | £ 1.6
e

CommunlcatlonsMana er £ 16.80 | £ 177 | £ 2.3

(@

Youlh Support Worker ) £ 10.00] € 0.83 [ £ 1.3

T
|
ni
]
|

£ 900 | £ cda it
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12.14 The System proposed by the Managed Service Provider must provide Management

13.

13.1

13.2

13.3

134

13.5

Information that enables sharing of data and experiences of the Customers that are using
the Managed Service Provider’'s System via the framework in order that Customers can
use this information in benchmarking activities. Any Management Information should be
easily exported into a commonly used spreadsheet format.

IMPLEMENTATION

It is possible that where a Customer does not currently operate a Managed Service for
the provision of Temporary Agency Workers that a discovery piece of work will need to
be undertaken for each Customer in respect of future, current and historic Temporary
Agency Worker usage trends. Any Customer using the Managed Service Provider
nonetheless reserves the right to request this piece of work, even where a Managed
Service is already in operation, although this is less likely. No charge will be made for
such piece of work to be completed by the Managed Service Provider.

The Managed Service Provider shall provide to the Contract Manager details of its:

13.2.1 Strategy for obtaining / defining baseline information against which service
improvements and financial savings (direct and indirect)y can be measured. This
baseline should be 2011-12 or the most current year prior to entering into this
contract, and the evidence should be shared with the Customer. '

13.2.2 Strategy for dealing with current Agencies

13.2.3 Strategy for dealing with current Temporary Agency Workers

13.2.4 Strategy for communication before and-'during the implementation

13.2.5 Proposals for Implementation for each Customer, as relevant, either by
Department, Temporary Agency Worker category, or the organisation as a whole.

13.2.6 The Managed Service Provider will be required to facilitate the adoption of existing
supply chain of Agencies and existing Temporary Agency Workérs where
requested by the Contract Manager 3

The Managed Service Provider shall draft and agree Service Levels with each Custémer o
in respect of fulfilment rates, response times, request fulfiment timescales and the ..~

reduction of Agency margins. These shail be shared with ESPO to support the overa]l‘%"

management of the Framework. ,
The Managed Service Provider shall provide detailed timescales for the Imp;lementation
of the Service from Contract award to the Customer specified go live date.

During the Implementation period the Managed Service Provider may be required to
organise and deliver a small number of workshops for the Customer’s staff and proposed
Agencies at no exira cost to the Customer or attendees to promote and market the new

arrangements.
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12.11.2 Have adequate privacy enhancement techniques
12.11.3 Allow archive and deletion of data

12.11.4 Rejection of duplicate records with meaningful error messages at the point of
data entry

12.12 User Access and Data

12.12.1 The Hiring Manager must be able to specify all relevant information for an
Assignment including; start/end date, location, job type, reason for use, skill
requirements and other parameters and the System shall support definition of
standardised job groups, job descriptions and skill sets. The Customer should
define which fields will be mandatory for their organisation; however the
Managed Service Provider should ensure that there are appropriate mandatory
fields within the System to capture the data.

12.12.2 The System should support the entry and display of all relevant Contract data for
the Temporary Agency Workers requisitioning process e.g. pricing conditions,
delivery conditions, payment terms, etc.

12.12.3 Users must be able to track the status of an order from order creation via
approval to invoice receipt and payment. The Contract Manager should be able to
see an overview or ‘dashboard’ containing details of any open requests.

12.12.4 All data must be maintained centrally or locally, dependent upon access rights
granted. The Customer maintains ownership of this data and will have access to
download data in its entirety at any time during the duration of the contract as well
as on expiration of the contract period.

12.12.5 The Hiring Manager is notified via email when a Temporary Agency Worker's
assignment (of longer than four (4) weeks) is approaching expiry. The Hiring
Manager along with the Contract Manager is notified via email when an individual
Temporary Agency Worker has been on an assignment approaching eight (8)
weeks (or to a fimescale as agreed by the Customer.at Implementation) in order
that the Customer can review and decide the future of the Assignment prior to the
Temporary Agency Worker having been on Assignment for more than twelve (12)
weeks.

12.12.6 The System shall include processes for the approvals of requests for Candidates,
extensions to Assignments and approval of timesheets. The Customer must be
able to define parameters for the system, including but not limited to; maximum
assignment durations, blocking of certain categories of worker, requirements for
post numbers/ authorisation for workers and any other data which is not required
by the Customer.

12.12.7 The System shall enable Hiring Managers to re-assign approval rights when
there is a period of absence. Should this be unplanned, there will be a defined
process to enable the Contract Manager or Managed Service Provider to re-
assign rights as necessary.

12.13 The System proposed by the Managed Service Provider shall allow for straightforward
management of timesheets for the Customer, Agency and Temporary Agency Worker

e D e ek i N DT PR SRR e
i lem X AT =t N ey ra S s bevwilng Fovy e £ R s
HUE GOSNt oAl Lrn':(".i,w‘_\.)uc?.j o .“;‘;Qi»\;;c’,mgy 07 Q6 0o th D2ILS5.
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12.4

12.5

12.8

12.7

12.8

12.9

12.10

12.11

and clearly identifiable help functions and/or user manuals to enable users to use the
System effectively with minimum support.

The Systen'i will be supported by online / interactive documentation, manuals and FAQs
which may be delivered in the form of tutorials.

The structure of any System or processes implementéd by the Managed Service
Provider in order to deliver the Services must be flexible, Customer-driven and easy to
adopt in a public sector environment.

The Managed Service Provider must give a minimum of three (3) months' notice to the
Council where changes to the System or platform are proposed.

The Managed Service Provider shall ensure that a log of System issues, including but not
limited to failures and system bugs, is established and maintained and is supported by a
proposed programme for resolution which recognises the need for business continuity,
timescales for rectification and escalation to appropriate levels within the Managed
Service Provider's organisation.

The Managed Service Provider must be able to provide by the date of Contract award /
Implementation the following data transfer:

12.8.1 Online ordering and candidate selection

12.8.2 Online électronic time sheeting |

12.8.3 Online electronic invoicing and or/payment systems
12.8.4 Comprehensive and real-time rﬁanagement reporting

12.8.5 Integration of any or all of the above; with each other, and ability to integrate with
Customer legacy systems

The Managed Service Provider shall offer full training for Customers (and any Agencies
used as part of the supply chain) free of charge at the Customer’'s premises and at
suitable premises for the Agencies (where required). The Managed Service Provider
must offer training via a variety of methods and should be aware that on-going training
may be required for additional and/or new users of the System, as new Hiring Managers
join the Customer or new Agencies commence supply of the Services; in-system or on-
line training would be beneficial.

The Managed Service Provider’s solution shall provide 24-hour system support for
functional and/or technical problems to help and support service users as required for
example a help desk. If the proposed solution is via telephone, this 24-hour system
should not be premium rate and preferably calls shall be charged at local rate or lower.
This may include online support outside of typical working hours and some means of
logging emergency or major Systems issues may be required.

The Managed Service Provider must confirm that the proposed solution will be compliant
with the requirements of the Data Protection Act in accordance with (but not limited to)
the following criteria:

12.11.1 Ensure integrity of data
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11.7

11.8

12.

12.1

12.2

12.3

Council to be able to respond to enquiries, or requests made of the Council under the
Freedom of Information Act. Should this functionality not be available Customers wish to
have the ability to build and run their own reports from within the system operated by the
Managed Service Provider. ' ,

Customers will want to use the reporting facilities available to enable them to better
understand their use of Temporary Agency Workers and any trends and to feed into any
workforce or demand management planning as needed.

In addition, the Managed Service Provider shall comply with the following:

11.8.1 The- Managed Service Provider agrees to provide ESPO with information relating
to the services procured and any payments made under the Contract.

11.8.2 The Managed Service Provider shall supply the Management Information to ESPO
and in the form set out at during the framework Contract Period.

11.8.3 ESPO may be required to share the data with the Efficiency Reform Group (ERG)
and/or other Pro5 Professional Buying Organisations. Sharing of such data will be
on a strictly confidential basis.

11.8.4 Upon receipt of the Management Information supplied by the Managed Service
Provider in accordance with 11.8.2 above or receipt of information provided by
ESPO to ERG or Pro5 under 11.8.3, the Customer and the Managed Service
Provider hereby consent to ERG and Pro5:

a) storing and analysing the Management Information and producing statistics;
and .

b) sharing the Management Information or any statistics produced _using the
Management Information, with any other Contracting Customer.

11.8.5 In the event that ERG or Pro5 share the Management Information or information
provided under clause 11 in accordance with 11.8.4(b), any Contracting Customer
receiving the Management Information shall be informed of the confidential nature
of that information and shall be requested not to disclose it to anybody who is not
a Contracting Customer (unless required by faw).

11.8.6 ESPO may, but not unreasonably, make changes to the Management Information
which the Managed Service Provider is required to supply and shall give the
Managed Service Provider at least one (1) month’s written notice of any changes.

SYSTEM REQUIREMENTS
The appearance. and operation of the System should be similar to that in general
widespread and common use for other functions to enable Hiring Managers to be able to

use the System easily from Implementation.

The System must be able to accommodate various account coding from the Customer's
financial management system e.g. Oracle, SAP, Agresso.

Ideally the System will not use any jargon or technical terminology and will use language

easily recognisable by the Customers officers. Where use of jargon or technical
terminology is unavoidable the Managed Service Provider will include easily accessible
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11.6

11.5.5 Temporary Agency Warker assignments undertaken by Custoimer Residents

11.5.6 Temporary Agency Worker assignments (numbers and value) filled by Agencies
supplying from an address within the Customer’s region, including size of
company (number of employees)

11.5.7 Performance monitoring report: time taken to fill each booking (from initial order
and from Cost Centre Manager authorisation) compared against agreed service
levels:

» By Customer department
¢ By job discipline

11.5.8 Full details of any posts that could not be filled.
11.5.9 Summary of comments/complaints with corrective action taken
11.5.10 Agency usage — Agencies ranked in terms of number of Assignments

11.5.11 Ethnic profile — The ethnic profile of interim workers assigned to the Customer
where applicable / appropriate

11.5.12 Disability profile — Volumes of disabled and non-disabled interim workers
assigned to the Customer

11.5.13 Gender profile — Volumes of male and.female Temporary Agency Workers
assigned to the Customer

11.5.14 Age profile — The age profile of Temporary Agency Workers assigned to the
Customer

11.5.15 Temporary Agency Workers — a list of Temporary Agency Workers who have
been assigned to a specific order, showing:

Name of worker
Geographical profile
Religion
Sexual orientation
Order reference number
Job discipline
Job title
Council Department

. Cost Centre Manager
Start date of assignment
Anticipated end date of assignment

» & ¢ ¥ & 3 & & & 0 @

11.5.16 Assignment duration report — by Temporary Agency Worker.

The system proposed by the Managed Service Provider must be flexible to accommodate
additional requirements / changes to the above.

The Managed Service Prowder will undertake to create the reports (where the necessary
gdote in hs \ ,"\r Yha Ceonsci within o reazonable imesents ’:(4 Apthr within £ r‘\l nlf‘th‘t ('LQ\

N\

hours) and at no addmonal cost to the Council. Such reports are essential to enable the
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10.4

10.5

11.

11.1

112

11.3

11.4

11.5

The Managed Service Provider must evidence a transparent process to demonstrate that
Assignments are offered in a fair manner to all Agencies including but not limited to local
SME and local minority groups.

The Managed Service Provider shall ensure that they consider, promote and
demonstrate equality and diversity within their own organisation and that they proactively
work with Agencies to ensure that they take similar steps with regards to their own
organisations and when recruiting and supplying candidates for the Customer.

Customers may require Managed Service Providers to target specific groups for Agency
Assignments. :

MANAGEMENT INFORMATION

The Managed Service Provider must be able to provide configurable and comprehensive
real time management information from implementation and on an on-going basis relative
to all activity under this contract at no cost to the Customer.

The Managed Service Provider will provide, at no cost to the Customer, management
reports in a suitable electronic format on a monthly basis. The type and level of detail of
the reports will be decided at the implementation of the Gontract so that they are tailored
to only provide the information that each individual Customer specified is relevant to
them. This does not preclude changes being made during the life of the Contract should
the Customer require it. This information should be provided in a clear format which is
both easy to understand and easy to interpret. Tenderers are required to provide details
of the suite of reports and data that they are able to provide, and its typical use by the
Customer.

The System proposed by the Managed Service Provider shall offer a flexible
management information tool that can be tailored to only provide the information that
each individual Customer specifies is relevant to them. The Managed Service Provider
will be able to offer as a minimum a suite of pre~defined reports, which can be tailored to
the Customer, but it is also desirable that the Customer can run their own reports where
the system allows.

Reports and data should be presented in a format which can be exported into MS Office
Applications or other similar packages used by the Customer that can be used to
manipulate data. .

Customers shall be able to specify the Management Information reports that they require
which can include but are not limited fo the following:

11.5.1 Active assignments (current headcount report)
11.5.2 Detailed order status report — showing individual order information

11.5.3 Usage by department — scheduled end dates for each order, sorted by Customer
department and position

11.5.4 Comparison of old and new Agency Fees/Margins (in pence)
* By Customer department

» By job discipline
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9.12

9.13

9.14

10.

10.1

10.2

Where the Customer has agreed shorter payment terms in order to meet policy
obligations or to support their suppliers, the benefit of this must also be reflected through

" the supply chain to the Tiered Agencies.

The Managed Service Provider is required to ensure agreed payment terms are in place
for all Temporary Agency Workers i.e. no more than fourteen (14) days from submission

of a timesheet.

The cost model proposed by the Managed Service Provider is required to be financially
transparent, particularly in relation to:

Pay rate

National insurance

WTD

National insurance on holiday pay

Agency fee

Total amount paid to the Agency

Managed Service Provider transaction charge

Total charge to the Customer

Temporary Agency Worker's status in terms of whether they are PAYE or a Ltd
Company also needs to be stated.

The aim of the Managed Service Provider providing this breakdown is to provide
Customers with overall clarity of what costs are built up from.

REGENERATION AND SUSTAINABILITY

The Managed Service Provider is required to put in place procedures and processes
which provide encouragement and opportunities for Small Medium Enterprises (SME)
and minority groups; to include but not be limited to Black and Minority Ethnic owned
(BME), women-owned, disability-owned and third sector organisations to trade in line
with government and local policies. The MSP shouid, in particular, encourage local SMEs
and local minority groups to engage with them to deliver Services to the Customer. Data
on the numbers of such organ:satlons (either as a percentage in terms of number of
suppliers or as. a percentage of spend) in the supply chain and the amount of business

transacted will be provided by the Managed Service Provider to the Contract Manager.

The Managed Service Provider should aim to support local people, their communities, job
centres and organisations. As such a mechanism should be provided to support effective
promotion of employment opportunities for local residents and raise understanding of
routes to apply for Temporary Agency Worker roles. The Managed Service Provider shall
work closely with the Customer to target and actively encourage registration from hard to
reach groups such as lone parents, older candidates, women returnees, disabled
minority groups (where appropriate) and those from socially disadvantaged areas. The
Managed Service Provider shall ensure that they will actively promote the means by
which individuals can register for suitable vacancies. The Managed Service Provider
shall provide evidence of the process to the Customer on request. Where required, the
Managed Service Provider shall run periodic sessions, either at their premises or other
locations throughout the borough to explain the registration process and to encourage
participation from all sections of the community. The Managed Service Provider in
conjunction with the Customer may also need to consider programmes to increase the
capabilities of local Temporary Agency Workers.
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9.4

05

9.6

9.7

0.8

9.9

9.10

9.11

Department and/ or Section

Cost Centre Code and if required Hiring Manager

Name of individual that the Temporary Agency Worker reports to
Date timesheet submitted and approved

Name of Hiring Manager timesheet approved by

This detailed electronic information is to be presented in a format prescribed by the
Customer in order to allow immediate uploading onto the Customer’s financial system.

In support of the invoice the Managed Service Provider shall provide each Agency with a
timesheet (electronic where required by the Customer) that must be used by all
Temporary Agency Workers. Timesheets must indicate that all breaks are unpaid and
must not be added to hours worked. -

Completed timesheets shall be submitted electronically (either by the Temporary Agency
Worker or the Managed Service Provider) to the Hiring Manager for authorisation. The
Managed Setrvice Provider should provide the Contract Manager with an exception report
of unauthorised timesheets, ideally accessible with real-time information, but at a
minimum on a weekly basis. :

Where the Customer has implemented an internal policy restricting the number of hours
a Temporary Agency Worker can work, the Managed Service Provider will ensure that
this restriction is reflected in the invoicing and payment to Agencies. Allowance for time
off in lieu may also be required by some Customers. ‘

The Managed Service Provider shall only process timesheets that have been authorised
by the appropriate Hiring Manager. In the event that a Hiring Manager refuses to certify a
timesheet the Managed Service Provider shall be notified within two (2) Working Days
and resolve with the Hiring Manager in the first instance. If further resolution is required
the incident should be referred to the Contract Manager.

The Customer will advise the Managed Service Provider if auto-approval of timesheets is
required for their Contract prior to commencement of the Contract. As a rule, the default
position will be that timesheets are not approved automatically.

Should there be a dispute regarding hours worked, the hourly rate, statutory contributions
or the commission claimed by the Managed Service Provider in respect of an Temporary
Agency Worker, the Customer reserves the right to withhold payment of the sum in
dispute until such time as the matter can be resolved. The Managed Service Provider will
ensure that the consolidated invoice does not include such amounts so as not to delay
payment of the remaining authorised sums. :

Some Customers may have or at some point in the future wish to explore the feasibility of
integrating the Purchase-To-Pay processes associated with engaging Temporary Agency
Workers with the e-Procurement solution that they plan to implement during the. lifetime
of the contract. Should this be the case, the Managed Service Provider shall work with
the Customer to agree, test and implement a solution.

The Managed Service Provider is required to ensure fair and agreed payment terms are
in place for all (Tiered) Agencies i.e. terms that do not allow payment to Agencies to be
delayed beyond ten (10) Working Days after the Managed Service Provider has been
paid and that in total, in any event, payment takes no longer than thirty (30) days from
submissior of an undisputed invoice.
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7.9

8.1

8.2

8.3 .

8.4

9.1

9.2

8.3

Payments shall be in line with Working Time Regulations. This payment and employer’s
NI charged will be itemised separately on invoices and available as part of all
management information.

FEES AND SAVINGS

The Managed Service Provider Fee to be charged by the Managed Service Provider
during each year of the contract shall be agreed at the outset and capped for the duration
of the contract.

The Managed Service Provider Fee should provide excellent value for money, and be
transparent to all parties; including the Agencies and the Customers. The MSP must
recognise the potential for fees to be benchmarked following any re-opening of
competition and in particular those competitions utilising reverse e-auction technology.
MSP should avoid muiltiple pricing policies and must use their best endeavours to provide
managed services at a consistent best value rate across the Framework provision.

The Service must deliver Savings for the Customer and any Savings generated must be
objectively measured and demonstrable, to assist Customers to reach their Savings

targets.

Taking geography into account, the Managed Service Provider will advise the Customer
of the most competifive Agency Fees that they have achieved with Agencies across all
Customers and will endeavour to secure similar or comparable rates for that Customer
where appropriate. The Agency Fee charged will be available as part of all Management
[nformation.

INVOICING AND PAYMENT REQU!REMEN;FS - MANAGED SERVICE PROVIDER

It is envisaged that most Customers will require a single consolidated invoice, although
some may require a small number (e.g. 3 or 4) of departmental invoices. Invoices are to
be submitted in arrears on a weekly basis (unless otherwise agreed with the Customer).
The Managed Service Provider must ensure that invoices are raised without delay,
enabling Agencies to be paid promptly.

Payments will be made by BACS.

Invoices shall be supported by detailed electronic information in a format as agresd with
the Customer to enable internal charging to relevant budget holders. This is likely to
include:-

s Order reference number

Job title
Hours worked; regular hours overtime hours (including night shifts), double time

hours and total hours

Unique work record per individual not per assignment
Total hourly / daily rate

Hourly / daily pay rate to Temporary Agency Worker
National insurance contributions

Working Time Regulations

Value Added Tax

Agancy Commission (Agercy Fee)

Managed Service Provider Commission (Booking fee)

® * & @ & o O @
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6.7

6.8

6.9

6.10

6.11

7.1

7.2

7.3

7.4

» building and working with Agencies to maintain a wide and diverse Candidate
pool. ‘

The Managed Setvice Provider shail .also be proactive in raising with the Contract
Manager any opportunities and / or issues (potential or actual) that are affecting or may
affect the above.

The Managed Service Provider will participate in regular face to face contract review
meetings with the Contract Manager at the Customer’s premises. Attendance at such
reviews shall be by suitably senior personnel. Initially during and immediately after
Implementation this shall be at least monthly (or more frequently if required) and
thereafter quarterly or six (6) monthly, to be agreed with the Contract Manager.

Attendance at regular review meetings is essential and will be at no cost to the
Customer.

The Council reserve the right to request additional meetings where necessary to address
any matters arising in between the review meetings. Such requests shall not be made
unreasonably and again will be at no cost to the Council. -

The Managed Service Provider will manage the supply chain in a systematic manner
which can enable them to organise and regularly provide feedback to the Agency in
respect of: : -

¢ the Agency's performance — feedback in terms of the standard of service they are
supplying.

. the Temporary Agency Worker — why their Applicant was éccepted / rejected,
general feedback in terms of the Temporary Agency Worker's ability, suitability for
the post and conduct.

The Managed Service Provider shall provide evidence that they are actively seeking
feedback from Agencies on their performance and that of the Customer to maintain and
improve Service standards. Such feedback shall be shared with the Contract Manager at
regular review meetings.

PAY RATES TO TEMPORARY AGENCY WORKERS

The rates of pay received by the Temporary Agency Worker shall be determined by the
Customer's Contract Manager in agreement with the Managed Service Provider. The
Managed Service Provider shall provide details of how they will provide regular advice
and information to the Customer of pay rates and conditions in the local and sub-regional
market. Any such agreement shall take into account the provisions of the Temporary -
Agency Worker Directive and any other such relevant legislation which comes into effect.

The Managed Service Provider will use their knowledge and expertise to work with the
Customer to identify appropriate pay rates for roles.

For PAYE Temporary Agency Workers the Managed Ser\fice Provider will ideally charge
actual NI on the earnings of the Temporary Agency Worker as well as WTD which will
equate to the total wage costs.

For Limited Company Workers their total wage costs will be equal to their pay rate as tax
and statutory costs will be paid i ough thelr conpany.
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5.1

52
5.3

5.4

6.1
6.2
6.3

6.4

6.5

6.6

economic and innovative solutions to managing resource which uses the legislation to
the Customer’s advantage.

In the unlikely event that a waiver to any of the above vetting and compliance issues is
sought by the Hiring Manager, the Managed Service Provider shall not agree to such a
waiver without the express consent of the Customer's Contract Manager. Such a waiver
should be treated as temporary and only unti such a point where any waived
items/checks are completed as agreed between the Managed Service Provider and the
Customer's Contract Manager.

SERVICE DELIVERY

Fulfilment of a request shall be defined as the supply of a suitable Temporary Agency
Worker, gccepted by the Hiring Manager, within the timeframe as set out in the Service
Level Agreement for the skill group to be established during contract implementation.

The Managed Service Provider shall aim to fulfil 100% of each Customer’s requirements
but is required to meet a minimum of 98% of requests at all times.

For individual posiitions that are considered to be ‘difficult to fill' this figure may be
reviewed at a later date, with the consent of the Customer.

If the Managed Service Provider falls below 98% for more than two (2) consecutive
months or below 90% for one (1) month the Customer shall require an exception report
detailing the action being taken by the Managed Service Provider to remedy the situation
and the timescale for rectification. Until the service provided meets the required level an
update report shall be submitted to the Customer’'s nominated Contract Manager on a

weekly / fortnightly basis.

MANAGED SERVICE PROVIDER PERSONNEL & CONTRACT MANAGEMENT

The Managed Service Provider shall ensure that only suitably experienced and qualified

staff shall be used to provide the Services.

The Managed Service Provider shall demonstrate how they manage business continuity
and ensure effective recruitment and retention of staff.

The Managed Service Provider shall nominate an Account Manager fo the Contract who
is the primary and single point of contact for the Customer’s Contract Manager.

The Managed Service Provider will ensure that there is a suitable structure and level of
resource in place to deliver the Services which will be fronted by the nominated Account

Manager.

Once operational, significant changes or reductions in the assigned personnel will not be

made without prior written consent of the Contract Manager; such consent will not be

refused unreasonably.

The Managed Service Provider will be proactive when managing the Contract including
but not limited to: . .

¢ dealing with and resolving complaints
» slippages in performance or service standards
«  jdentifying and presenting oppus tunities to secu.c addidonal saviigs
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4.48

4.49

4,50

4.51

4.52

4.53

provision of this service. Charges will not be raised where checks have élready been
made and evidenced to the satisfaction of the Customer.

The Managed Service Provider will be responsible for ensuring that they, if they are
providing Temporary Agency Workers themselves and Agencies are undertaking such
checks and must make available on request to the Customer the reference number and
date of the DBS/CRB check of any Temporary Agency Worker put forward for placement
by the Managed Service Provider. The Managed Service Provider will not put forward for
placement any individual who appears unsuitable as a result of the information received
from the checks.

The Managed Service Provider will ensure that they, if they are providing Temporary
Agency Workers themselves, and Agencies comply with the requirements of the
DBS/CRB and that the Temporary Agency Worker takes a copy of the disclosure to the
commencement of each Assignment for review by the Hiring Manager prior to
commencing the Assignment. Managed Service Providers are also required to be
compliant with the Safer Recruitment in Education Guidance and to hold the DfE Quality
Mark for Education.

The Managed Service Provider must ensure that the Customer is informed where a
Candidate is under investigation from external agencies. This includes but is not limited
to, the General Social Care Council (GSCC).

The Managed Service Provider must ensure that if they, -where providing Temporary
Agency Workers themselves, and the Agency receive ‘additional information’ about a
Candidate from the DBS/CRB that a Chief Constable considers relevant to the post
applied for and where this cannot be shared with the Customer, this may well affect their
ability to be engaged to fulfil an Assignment. Such a Candidate will not be allocated any
Assignment within the Customer organisation which involves working in areas requiring a
CRB check.

The Managed Service Provider must also ensure that Temporary Agency Workers make
a signed and dated declaration regarding unspent previous criminal convictions subject
to the Rehabilitation of Offenders Act 1974. A copy must be provided to the Customer
within three (3) Working Days. Existing Temporary Agency Workers and new applicants
for temporary work who have a previous criminal record should only commence work
after the approval of the Customer is sought. All applicants for placement at any of the
Customers must be informed in writing that undeclared criminal  convictions which
subsequently become known may result in the Customer instructing the Managed
Service Provider that the Temporary Agency Worker may be removed from the delivery
of services. If a Temporary Agency Worker is convicted of an offence whilst on
Assignment, the Managed Service Provider shall notify the Customer immediately and
seek to reach agreement on the appropriate course of action. Generally speaking this
shall not include motoring offences though for certain posts motoring offences may need
to be reviewed. Customers shall agree with the Managed Service Provider which posts
motdring offences must be reviewed. :

The Managed Service Provider should ensure that Agencies provide current and suitable
references for Candidates put forward for an Assignment.

The Managed Service Provider shall support Customers in addressing the requirements

of the Temporary Agency Worker Directive and provide a cost effective, legal method of
managing this transition. The Managed Service Provider shall suggest means of finding
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as a British Citizen or that necessary permits have been obtained and this should
be evidenced in the Temporary Agency Workers employment portfolio. The
identity and nationality of Temporary Agency Workers shall be verified through
passport or photo-card driving licence. In addition proof of address shall be
required e.g. utility bills / council tax. All certified photocopies. are to be retained
on file throughout the duration of a placement and for a period of at least five (5)
years to comply with the Customers’ audit regulations. Evidence of this may be
required of the Temporary Agency Worker when they attend the Assignment.

4.43.2 The Managed Service Provider should ensure that they (if the Managed Service
Provider is providing Temporary Agency Workers himself) and Agencies have
procedures for monitoring relevant clearance / visas on an on-going basis allowing
Temporary Agency Workers to work in different areas. This will involve monitoring
status, expiry dates and hours worked and ensuring that visas / work permits do
not restrict where the Temporary Agency Worker can work.

The Managed Service Provider is required to comply with all current as well as future
legislation in respect of the Temporary Agency Worker Directive, and any other relevant
legislation to make certain that the requirements of such legislation is being met
throughout the duration of contract petiod.

The Managed Service Provider is required to ensure that Agencies, where used, put
forward Candidates on whom they hold and maintain up to date information on the
following: .

o A full employment history, together with a satisfactory written explanation of any

gaps in employment, including where owing to a disability

A signed application form and Curriculum Vitae (CV)

Documentary evidence of all relevant qualifications

Applicable training i.e. manua! handling

Proof of right to work in the UK

Proof of identity including a recent photograph i.e. in the form of a valid and

current passport or driving licence

Proof of address

» Verification of why employment / position was ended in the case where a
Candidate has previously worked with children or vulnerable adults

» Two (2) written references, one (1) which is from the most recent previous
employer

¢ CRB disclosure check which is appropriate fo the role offered i.e. the relevant |SA
barred list children / adult has been checked

¢« Details of any criminal offences including where detailed on Candidate’s CRB
disclosure

» Driving licence / motor vehicle insurance and a current MOT certificate _

» Professional memberships; i.e. for social care professionals valid GSCC
registration is required and must be renewed before the expiry date, not after the
expiry date.

4 = 8 & o

Agencies, where used, will be responsible for validating the accuracy of the information
supplied by all Candidates

A number of jobs may have a requirern'ent for Criminal Records Bureau, POVA and/or

ISA checks to be undertaken on Temporary Agency Workers berore they are put forward
for placenentin any of i Costomers. Those will be idan!isd by Hiring M oaaners at tha

RN

lmplementatron stage of the contract and if required a chargmg structure agreed for the
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4.43

* is identified as unfit to work or not being capable of carrying out the majority / most
/ or all of the specified tasks or activities required safely and to the necessary
standard. ‘

In any of the above circumstances the Managed Service Provider shall offer the Hiring
Manager the option of cancelling the booking or use their best endeavours to find a
suitable replacement Temporary Agency Worker as quickly as possibie.

In the event that a Candidate is refected by a Council and where an Assignment is closed
before the official Assignment closure date, the Managed Service Provider shall be
responsible for investigating the circumstances .of that rejection. Depending on the
justification for the rejection;

a) The Customer acting reasonably may request that the Temporary Agency Worker
does not work for the particular department or directorate again and the Managed
Service Provider shall ensure that if the Temporary Agency Worker is offered for
other vacancies within that department or directorate that the Hiring Manager is
made aware of previous reports on performance.

b) The Customer may request that the Temporary Agency Worker does not work for
the organisation again and the Managed Service Provider shall ensure the
Temporary Agency Worker is not offered for any vacancies within that
organisation. '

¢) Where a serious rejection occurs, it is the Managed Service Providers
responsibility to make Hiring Managers aware of such rejections when the
Candidate in question is put forward for future Assignments to enable Hiring
Managers to make an informed decision.

VETTING AND COMPLIANCE WITH POLICY AND LEGISLATION

The Managed Service Provider shall verify the identity and nationality of Agency Workers
in accordance with UK Boarder and Immigration Agency guidelines and codes of
practice. The Managed Setvice provider shall ensure that two (2) proofs of address are
kept on file, and must be kept up to date and/or revisited as required. The Managed
Service Provider shall ensure suitable processes and procedures are in place to ensure
that any permits granted to the Temporary Agency Worker are checked in advance of
expiry in order that the Customer is not at risk of employing someone who is not eligible
to work in the UK,

The Managed Service Provider shall ensure that any qualifications held by the
Temporary Agency Worker in order to meet the Authorised Officer’s person specification
are verified by the Agency (or the Managed Service Provider if he is providing Temporary
Agency Workers himself)y having had sight of the original certificates. Certified
photocopies of qualification certificates are to be held on file throughout the duration of a
placement by the Managed Service Provider and/or Agency and for a period of at least
five (5) years to comply with the Customers’ audit regulations.

In relation to the Immigration, Asylum and Nationality Act 2006 and any other relevant
legislation and/or code of practice:

4.43.1 The Managed Service Provider shall be required to comply with the requirements
of the Asylum and Immigration Act 2006 and shall be responsible for checking that

AT Yoy iy Dy PN per ez b P R E3S st 4o v, ode iy Fhe HIE TS SR RS TR, JS 2 S
aii s emporary Agency Woirkers e o the dght o woik in the United Xingdom eithe:

Page 35 of 72



4.33

4.34
4.35
4.36

4.37

4.38

4.39

Where use of a car is stated by the Hiring Manager to be required as part of the service
and journeys have been undertaken by the Temporary Agency Worker, the Agency will
pay appropriate mileage in line with the HMRC or Council expense policies (as specified
by the Council). Agreement to pay a mileage allowance must be with the prior agreement
of the Hiring Manager. Mileage allowance will not be paid for travel to and from the place
of work. These rates may be adjusted by the Council during the Contract period.

The Managed Service Provider is required to ensure that the Agency has had sight of the
Temporary Agency Worker's driving licence, MOT and insurance documents allowing for
business use. Agencies are required to ensure that the Temporary Agency Worker is
aware of the Customer's work force travel plans and policies for travel when on duty.

Temporary Agency Workers will be required to complete the Managed Service Provider’s
standard mileage claim form, which, when authorised by the Hiring Manager, will be
submitted on a monthly basis. A copy of this document will be provided with the invoice.

The Managed Service Provider shall be solely responsible for all arrangements
associated with the reimbursement of all expenses.

CANCELLATION OF BOOKING AND REJECTION OF WORKERS

In the event of any circumstance affecting the arrival of a Temporary Agency Worker the
Managed Service Provider shall ensure that the Hiring Manager is notified without delay.

The Managed Service Provider shall use their best endeavours to find a suitable
replacement Temporary Agency Worker. Data on numbers of and reasons for
cancellations shall be kept and a breakdown by Agency provided to the - Contract
Manager on a (quarterly) basis as part of the performance management of Agencies.
Repeat cancellations may result in Agencies being suspended or moved down Tiers
(where a tiering system is in operation). The Customer reserves the right to cancel or
amend any such booking.

The Customer shall notify the Managed Service Provider of the requirement for any
change or cancellation of any booking no less than ninety (90) minutes before the
booking commencement. If the Customer cannot comply with this then they shall pay for
25% of the first day or where it is less than one day, 25% of the Assignment that is
cancelled, if the Temporary Agency Worker cannot be placed elsewhere within the
organisation. The payment from the Customer shall be passed on to the Agency
supplying the Temporary Agency Worker (if this is not the Managed Service Provider
himself) for payment to the Temporary Agency Worker.

The Managed Service Provider shall make no charge to the Council in the event that a
Temporary Agency Worker;

fails to attend an Assignment at the reporting time

is rejected within a trial period for specified Assignments where such a period has
been agreed between the Customer and the Managed Service Provider

has been rejected as unsuitable within the first three (3) hours of the Assignment
rejects the Assignment or does not attend the Assignment

is found not to have the defined requirements for the role ie. in terms of
qualifications, eligibility to work, CRB/ISA checks

» is found not to have correct and valid credentials that would allow them to legally
work

. @
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The Managed Service Provider must ensure that all Temporary Agency Workers are
given an induction pack in advance of their first day or shift. This should cover code of
conduct, confidentiality, internet and telephone policies, complaints procedures, and act
as a checking mechanism over pay rates and (if applicabie) tiered supply services and
introduce the relationship between customer, Managed Service Provider, Agency and
Temporary Agency Worker.

The Managed Service Provider undertakes to ensure that all Temporary Agency Workers
are completely aware that at no time will the Council class a Temporary Agency Worker
as an employee and the Managed Service Provider is responsible for the conduct,
negligence, performance and quality of Temporary Agency Workers and other
employment issues. The Confract Manager will advise of any additional policies or
revisions during the Contract period. The Managed.Service Provider will operate a
process for addressing grievances that aligns with the Council’s grievance process.

Temporary Agency Workers are required to adhere to the Council's policies and
procedures including; fire, manual handling, health and safety requirements, matters of
discipline. These policies and procedures will be supplied to the Managed Service
Provider at Contract implementation. :

Serfous misconduct and poor performance by a Temporary Agency Worker will be
conveyed to the Managed Service Provider (in the first instance verbally and
subsequently in writing) who will, if so requested, ferminate the Assignment of the
Temporary Agency Worker(s) concerned. At no time is compliance with this clause to be
used as evidence of a Temporary Agency Worker gaining employment status with the
Council. In the case of an allegation against an Temporary Agency Worker in respect of
child protection or the protection of vulnerable adults, the Temporary Agency Worker, the
Agency and the Managed Service Provider will comply with the requirements of the
Council with regards to attendance at hearings and case conferences and the
implementation of any decisions, including referrals to 1SA and List 99.

The Managed Service Provider shall bring to the attention of all Temporary Agehcy
Workers the need for any information gained during their placement with the Council to
remain confidential. The Managed Service Provider shall, if required, ensure that all
Temporary Agency Workers sign a. confidentiality agreement, as agreed with the
Customer, prior to any placement and this signed agreement is to be filed within the
Temporary Agency Worker's personnel file, a copy of which is held by the Managed
Service Provider and the Agency.

When requested, the Managed Service Provider shall arrange for a Temporary Agency
Worker to be tested to ensure that they meet specified capabilities prior to being
assigned to the Customer. Details of any test results shall be made available to the
Customer. - :

The standard of dress and hygiene of the Temporary Agency Worker shall be in
accordance with the Council’s departmental standards. The Customer reserves the right
to request a change in dress if it is deemed to be inappropriate, offensive or below the
standard reasonably required. In the event that Temporary Agency Workers are required
to wear Personal Protective Equipment as part of their placement with the Customer it
will be the responsibility of the Managed Service Provider to ensure that they arrive for
work correctly attired. The actual operational process to enable this will be agreed with
the Managed Service Provider at the implementation of the contract.
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4.20
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The Managed Service Provider shall ensure that at least two references from previous
employers are sought. One must be from the most recent previous employer. References
should be verified as being genuine. The Managed Service Provider will.be required to
seek references in accordance with the Council’s standard practices for employees.

The Council, where it deems it necessary, may wish to interview one or more Temporary
Agency Workers prior to an Assignment and may wish to do this on a face-to-face basis.
In order for educational establishments to comply with the DfE’s Safeguarding Children
and Safer Recruitment in Education policy a face to face interview must be undertaken.

The Managed Service Provider shall on request arrange interviews with selected
Candidates.

The Customer shall regerve the right to reject Candidates as unsuitable. Feedback shail
be provided by the Hiring Manager as to the reasons for rejection which shall be passed
onto the Agency for their information and review.

INDUCTION AND PERFORMANCE

4.22

The Managed Service Provider shall ensure that Temporary Agency Workers are given
clear instructions in advance of their Assignment in relation to the following:

Geographical location of the place of Assignment
Customer department location
When to report
Who fo report to
- The nature of the Assignment
Working hours (including provision for breaks) and potential duration of the

assignment
Dress Code and any uniforms including Personal Protective Equipment {PPE) .

required
Any additional matters e.g. provision for parking, reimbursement of expenses

Any Council specific policies in place that are relevant {o the role
How to submit timesheets

Code of conduct

Confidentiality

Access to work adjustments

Data protection

Health and Safety
Any documents to be provided fo the Hmng Manager on commencement of the

Assignment

® # & & » o

4.23 The Managed Service Provider shall ensure that Hiring Managers are given clear

instructions of any specific requirements the Temporary Agency Worker may have e.g.
equipment required for them to perform their duties effectively, in advance of the
commencement of the Assignment. |t is a priority for Government to move people off
invalidity benefit into employment and therefore the Council is required to make
reasonable adjustments to enable disabled Temporary Agency Workers fo access their
Assignments, and the Managed Service Provider is expected to assist the  Council to
achieve these aims. '

4.24 Temporary Agency Workers on Asstgnment to the Council shall work under the

Sonorvied an, dirn-rion and contia! ol the Council's  ffears,
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4.8
4.9

4.10

4.11

412

4.13

4.14

4.15

4.16

4.17

The Hiring Manager will specify the timescales in which they require responses to their
request.

The Managed Service Provider is required to update the Hiring Manager on the progress
in meeting their requirements and on outstanding orders.

All requests for Temporary Agency Workers will go via the Managed Service Provider
and the Managed Service Provider shall ensure Agencies are aware that they must not
send speculative emails to or make unsolicited calls to Customers.

PROVISION OF CANDIDATES

The Managed Service Provider shall consistently provide the Council with high quality
Temporary Agency Workers that have the right mix of skills, experience and
qualifications as required and specified by the Hiring Manager, and have undergone the
relevant safeguarding checks. )

The Managed Service Provider must ensure that they and Agencies provide Temporary
Agency Workers that are at all times competent, punctual and appropriately trained as
well as meet the requirements of inspection bodies such as the Office for the Standard of
Education (OFSTED) and the Commission for Social Care (CSC).

The Managed Service Provider must ensure that all CVs or person specifications
submitted by themselves and Agencies. are anonymised / unbranded so that Hiring
Managers cannot identify the Agency that is putting the Candidate forward. Customers
would ideally like to be able to specify a standard format for such CVs to enable easy
comparison to be made by the Hiring Manager.

Temporary Agency Workers provided in response to a request shall meet any
Departmental or Service specific standards of the Council. The Managed Service
Provider will be responsible for ensuring they and all Agencies provide such details to the
Temporary Agency Worker in advance of their assignment. Details of these will be made
available to the Managed Service Provider at the implementation stage although the
Council may update these standard requirements from time to time in line with, for
example, changes.to legislation, addition of new services, re-structuring of the Council
organisation, unfilled requests for Temporary Agency Workers. The Contract Manager
shall communicate such changes to the Managed Service Provider.

CVs or person specifications provided by the Managed Service Provider to the Hiring
Manager should be sufficiently well detailed and fully aligned with the Hiring Manager’s
requirement to enable him to make an informed decision about which Temporary Agency
Worker to hire.

The Managed Service Provider must recognise that there may be circumstances where a
Temporary Agency Worker is required at very short notice or to fill an Assignment in an
emergency. Ideally the Service will be able to accommodate such requests without
simply relying on populating the system retrospectively after the request occurs.

The Managed Service Provider is required to ensure that they and all Agencies are fully
informed and understand the individual needs of the Council to which they are supplying
Temporary Agency Workers. 4

SELECTION AND REJECTION OF CANDIDATES
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4.2
4.3

4.4

4.5

4.6

4.7

Clerical Admin, Custorher Service, PA, Secretarial

Manual Labour Catering, Cleaning, and General Labour

Professional & Technical Audit & Regulatory, Revenues & Benefits,
' ' Communication & Marketing, Community
Support, Construction & Building, Finance,
Housing, HR, IT, Management & Executive,
Mechanical & Engineering, Project &
Regeneration, and Transport & Planning

Social Care Qualified and Unqualified Social Workers
' and Social Care Workers for Adults and
Children including Nursery and Youth
Workers

Trades & Operatives Driving and General Trades

A more detailed list within each of the above categories is included in Schedule Four
(Local Arrangements) of the Customer Agreement along with sample Role Profiles for

each category.

As a Managed Service Provision is currently in operation, the Council will where possible
/ available, supply the Managed Services provision with the relevant historical data prior
to implementation of the Contract.

Where the Customer has not previously engaged a Managed Service Provider, the
Managed Service Provider will adopt the Customer’s existing supply chain so that those
Agencies can still submit candidates for roles that the Customer requests, subject to
agreement with the Agencies concerned. In the event that the Managed Service
Provider considers that an Agency from the Customer’s existing supply chain does not or
is unable to meet the requirements of the Contract or refuses to accept the terms and
conditions of the Managed Service Provider for appointing Agencies then the Managed
Service Provider shall seek agreement from the Customer to remove such an Agency
from the supply chain.

REQUESTS FOR TEMPORARY AGENCY WORKERS

A list of all Authorised Users of the Service will be agreed by the Council with the
Managed Service Provider prior to commencement of the Contract. This authorisation list
must be strictly adhered to when processing requests for temporary staff. The Council
will be able to add to and remove people from the list during the course of the Contract.

The type and grade of Temporary Agency Worker required will be detailed by the Hiring
Manager. If Temporary Agency Workers of a higher grade are provided, payment will
only be made as per the grade requested.

The Hiring Manager will specify whether they require a number of CVs to be submitted or
whether a suitable candidate should be selected by the Managed Service Provider. The
number of CVs to be submitted may be dictated by the Hiring Manager.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

4.1

The Managed Service Provider shall ensure that sufficient information is collected at the
time of the Hiring Manager's request to enable the correct skill set, experience level and
grade (appropriately skilled and experienced for the role and available and willing to
accept the relevant pay rate) of Temporary Agency Worker (appropriately skilled and
experienced for the role and available and willing to accept the relevant pay rate) to be
supplied and for the specified management information to be collected and provided.

A booking service is required 24 hours a day, seven days a week; staffed inside service
hours, and automated outside of the service hours.

The Managed Service Provider shall also have available a telephone booking system for
the supply of Temponjary Agency Workers for Customer locations without internet access.

The Managed Service Provider's response team shall be staffed by personnel that are
suitably trained and experienced in the system being used, between the service hours of
7.30am and 5.30pm Monday to Friday.

Outside of 7.30am and 5.30pm the Managed Service Provider shall have available
suitable on call or out of hours arrangements to ensure that a Service is provided 24
hours a day, seven days a week. Ideally this should be the same or as similar as possible
to the service received during normal hours.

A telephone booking system shall also be available for booking requests made oufside
regular office hours (te be followed up by electronic or faxed confirmation), such a system
should not be via a premium rate telephone number.

The Managed Service Provider shall have the facility to operate an electronic timesheet
process to support invoicing. The Managed Service Provider will manage timesheets to
ensure:

3.8.1 Temporary Agency Workers, Agencies shall complete and submit a timesheet to
the relevant Hiring Manager for authorisation before it is returned to the Managed
Setrvice Provider via the Agency. _

3.8.2 For locations without access to the internet the Managed Service Provider shall
have the facility for either a paper timesheet to be used by the Temporary Agency
Worker or to log the timesheet on behalf of the Temporary Agency Worker. All
paper timesheets shall have a unigue identifier. '

3.8.3 Auto-approval of timesheets must only be used at the request of the Contract
Manager. '

PROVISION OF TEMPORARY AGENCY WORKERS
SCOPE OF TEMPORARY AGENCY WORKERS

A wide range of Temporary Agency Workers are required and the Managed Service
Provider must be able to supply all Temporary Agency Workers as needed by the
Customer (relevant to the sub-lot for which the Tenderer is bidding). The following list
describes the spectrum of the roles included, but Tenderers should note that this list is
not exhaustive and other categories of staff outside of this list may be also be required,
therefore the list may be revised to include additional roles added during the duration of
the Framework. The precise scope to be covered shall be defined by the Customer
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2.10

2.1

2.12

3.1

&
L

telephone and/or email and where charges apply, these shali not be charged a
premium rates. : -

2.9.7 The Managed Service Provider must have an adequate complaints procedure in
place for any complaints from Agencies. The Contract Manager shall be promptly
informed of complaints and the Managed Service Provider's mechanisms for
resolution, a summary of which must be provided as part of the performance

review process.

In the interest of equal treatment and objectivity, all Agencies shall be engaged on
the same terms and conditions of supply. Exceptions to this are to be agreed by
the Managed Service Provider with the Contract Manager at the discretion of the
Council. The terms and conditions between the Agencies and the Managed
Service Provider shall be no less favourable than those afforded to the Managed
Service Provider under the framework (except in relation to charge rates which
may vary dependent upon the Managed Service Provider's service delivery
model).

N
o
oo

2.9.9 ltis recognised that there may need to be some operational variation of the terms
and conditions of supply due to the nature of the Temporary Agency Worker, i.e.
self-employed individuals and those provided via an Agency, but the Managed
Service Provider needs to ensure that materially the agreements are consistent
and fair in their approach. :

Where Agencies are used, the Managed Service Provider shall, at the request of the
Council, arrange or support the arrangement of a ‘meet the buyer session to enable
Agencies to hear from and raise questions with the Council directly.

The government recognises the invaluable contribution of SMEs to the economy and has
made a commitment to “promote small business procurement, in particular by introducing
an aspiration that 25% of government contracts should be awarded to small and medium
size businesses and by publishing government tenders in full online and free of charge”.
The Coalition: our programme  for government May 2010
(http:/fwww.cabinetoffice.gov.uk/media/409088/pfg_coalition.pdf). Where the

client so wishes, the Managed Service Provider shall advertise supply chain and/or
resource pool opportunities fo ensure fair and open competition through services for
example (but not limited to) websites like the Confracts Finder (a free online ‘one-stop
shop’ to search for and receive email alerts on suitable central and wider public sector
low value government contracting opportunities. .

The Managed Service Provider shall ensure that Temporary Agency Workers are given
access to Assignments in a fair and non-discriminatory manner and shall require any
Agencies supplying Temporary Agency Workers to do the same. The Managed Service
Provider shall monitor quality and seek to actively implement quality into their own
working practices, and encourage Agencies to the same.

ORDERING OF TEMPORARY AGENCY WORKERS
The Managed Service Provider shall have the facility for Hiring Managers to request a
Temporary Agency Worker via a variety of channels (i.e. via email, telephone, or through

an electronic booking system) and in a manner which is instantaneeus. The Council shalt
define the preferred method(s) of format(s) prior to the commencement of the Contract.

Page 28 of 72




2.8

2.9

Service Provider. The Managed Service Provider shall re-assess Agencies on an annual
basis and at the individual request of the Customer. '

Where Agencies are used, the Managed Service Provider shall be responsible for
carrying out quarterly audits and/or spot checks when specified by the Council on Agency
compliance with both legislative requirements and contract compliance and report to the
Council any anomalies in the form of an exception report. For some categories these
audits and / or spot checks may be required more reguiarly, for example, the social care
arena. The Managed Service Provider shall operate a process for addressing different
levels of anomalies, including implementation of a plan fo address the issues, and
suspension from use for serious breaches. Where an anomaly is sufficiently serious to
cause suspension, the Customer shall be notified immediately.

The Managed Setrvice Provider shall have arrangements in place to ensure that they and
Agencies, where applicable, understand and recognise their obligations under the
Framework and work with the Managed Service Provider to fulfii the Contract
requirements.

2.9.1 The Managed Service Provider shall operate a documented process for managing
and working with the Agencies so that they can work together to fulfil the Contract
requirements.

2.9.2 The Managed Service Provider shall carry out quarterly reviews of Agency
performance in relation to the KPIs and performance levels agreed with the
Customer and provide the outcome and details of such reviews to the Contract
Manager, where required/requested (this shall be agreed in detail when defining
the Service Level Agreement). '

2.9.3 The Managed Service Provider shall ensure that any feedback received from the
Council is shared with the Agency supplying the Temporary Agency Worker so
that the Agency can learn from feedback given and act upon it. The Managed
Service Provider shall also seek feedback from Agencies to identify issues with
the Managed Service Provider and / or the Customer that are affecting Services or
provide opportunities for savings. )

2.94 The Managed Service Provider is responsible for supplying regular updates and
feedback to Agencies within the Tiers about the Council so that Agencies can
understand and aim to meet the needs of the Customer. For example this may
include providing information on numbers and types of Temporary Agency
Workers required, known peak requirements and known specific skill sets, in order
that Agencies can seek to have the right calibre and skill sets of staff available for
the Council when they are needed.

2.95 Any failures by the Managed Service Provider and the Agencies in their
performance shall be addressed immediately by the Managed Service Provider
and to the satisfaction of the Council. At no time will the Council accept liability for-
poor performance by any Agency and the Managed Service Provider will be solely
responsible for the resolution of the Council's complaints to the Council's
satisfaction. Agencies may be suspended on a temporary or permanent basis if
they fail to comply with performance and audit requirements.

2.9.6 The Managed Service Provider will provide_Agencies'with an appropriate means
pf contacting them, whether to register interest in‘supplying Temporary Agency

LT P T oy o b 3 pmas e o ly sivsonins o F saeginoe Al ~H by foas
¥l RETS O 0 RIS, QUETICS and rewuive IssUes, Buih means of ceiiact shall be by

Page 27 of 72




.

1.9

2.1

2.2

2.3

2.4

2.5

2.6

2.7

meet future requirements as required, which will be measured against the relevant year's
baseline.

Service delivery proposals offered must include direct cost savings that are delivered
transparently on a year-on-year basis as well as indirect cost savings to be achieved
through process efficiencies amongst other efficiencies. Savings should be calculated on
a 2011 / 2012 baseline initially (or other appropriately current basis) and reviewed and re-
set at the end of each year.

RECRUITMENT AND MANAGEMENT OF AGENCIES

Recognising that the service delivery model proposed will vary, where the Managed
Service Provider is using Agencies to provide Temporary Agency Workers to fulfil
Assignments, the Managed Service Provider shall be the interface for all new and
existing Agencies wishing to supply Temporary Agency Workers to the Council. The
Managed Service Provider should actively source (and work with Agencies to ensure
provision of) an accessible pool of Candidates to meet the Council's needs.

Where applicable, the Managed Service Provider shall operate a structure of one or more
Tiers of Agencies for the Customer. Where a tiering structure is offered, the Managed
Service Provider should have the capability and capacity to vary the tiering structure
dependent upon the structure and needs of the Customer, inciuding but not limited to
varying the Agencies and tiering across different categories of staff and the numbers of
Agencies in the various Tiers.

Where a tiering structure is in place, the Customer and the Managed Service Provider
shall agree which Agencies shall be placed and retained in which Tier, based upon Key
Performance Indicators (KPls) agreed with the Managed Service Provider.

The Customer reserves the right to add, keep or remove an Agency from the Tiers where
such a structure is offered, and to specify the numbers of Agencies required for particular

skill sets.

If the Managed Service Provider also wishes to be a supplier of Temporary Agency
Workers they may with the agreement of the Council be appropriately included in the
Tiers and shall also be tiered, reviewed and managed based on their performance.
Where the Council wishes the Managed Service Provider to compete on an equal basis
with all other Agencies (all having an equal opportunity to supply), the Managed Service
Provider will be required to demonstrate full neutrality of provision in this event.

The Managed Service Provider must operate formal processes for:

2.6.1 procuring, managing, reviewing performance and refreshing tiering of tiered .

Agencies (where tiers are in operation)
2.6.2 delivering Services again.st'service level agreements and measuring performance
2.6.3 reviewing, negotiating and agreeing Agency margins
Where Agencies are used, the Managed Service Provider shall be responsible for
ensuring all Agencies utilised meet the required standards and policies of the Customer.

The Managed Service Provider shall vet potential Agencies, both in terms of business
and financial suitability when signing them up to supply Services through the Managed
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SCHEDULE 2 to the CUSTOMER AGREEMENT
SERVICES DESCRIPTION (Service Delivery proposal offered by the Tenderer) and
SPECIFICATION (Specification provided in the Invitation to Tender)

SERVICES DESCRIPTION FOR A MANAGED SERVICE FOR THE PROVISON OF
. TEMPORARY WORKERS :

‘A Master Vendor service for the provision of all temporary agency resources to Swindon
Borough Council" :

SERVICE SPECIFICATION FOR A MANAGED SERVICE FOR THE PROVISON OF
TEMPORARY WORKERS

Core Requirements .
The following service requirements are core for the Council:

1. GENERAL REQUIREMENTS
1.1 The Managed Service Provider must be able to source and manage the effective
provision of Temparary Agency Workers across the Council’s organisation.

1.2 The Managed Service Provider must be able to supply Temporary Agency Workers
themselves or through Agencies:

1.2.1 for all Assignments; this will be up to 24 hours a day, seven days a week, 365
days a year (dependent upon the type of Temporary Agency Worker required)

1.2.2 in all skill sets required across the entire Council organisation (a list giving a broad
overview is provided in Schedule Four (Local Arrangements) of the Customer
Agreement in this Invitation to Tender)

1.2.3 in a timely manner i.e. in accordance with the timescales set out in the SLA (see
Schedule 6 of the Customer Agreement or as otherwise for individual service
delivery or Assignments

1.3 The Managed Service Provider should fill the vacancy with the candidate that most
closely meets the job description and person specification (or equivalent) as provided by
the Hiring Manager with any adjustments made to make it a free and fair process.

1.4  The Managed Service Provider must deliver a service which meets the needs of the
Council to which they supply services as described above.

1.5 In doing this the Managed Service Provider must deliver, to the Customer, Services
which meet the needs of the various parties within the Council organisation e.g. the HR
department, the procurement team, and the Hiring Managers.

1.6 The Managed Service Provider is réquired to ensure their staff provide Temporary
Agency Workers with access to work in a fair and non-discriminatory manner.

1.7 The Managed Service Provider must deliver a service which Tepresents and continues to
represent excellent value for money in light of current pressures. on spending that exist
within the public sector. . -

1.8 © Regardless of the service model proposed, the Managed Service Provider must establish
a process of year-on-year improvement, by setting measurement tools at the beginning
; Contrest, The Manage <] Servica Proviiar shall be mindfyl of fulre
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developments and ensure that any service offering will be able to be further developed to
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SCHEDULE 1 to the CUSTOMER ACGREEMENT
PROTOCOL

ESPO on behalf of Pro5 is the lead contracting body and as such will maintain overall
responsibility for the performance management, review and renewal of the Framework
Agreement unless otherwise agreed within Prod.

Customers will be responsible for managing their own local arrangements including contract
reviews for their own service delivery needs. .

As such Cystomers will be _r'nqmrnd to:

SrnA wNra

a) Agree the local implementation of the provision of the Services and integration of
electronic systems between their own organisation and the Supplier. :

b) Identify a named officer (Contract Manager) who shall be a single point of contact for the
Supplier and ESPO and/or Pro5 member.

c) Agree their own (tiered) Agency lists for Temporary Staffing requirements (where
applicable) and any variations to the performance management tool used to menitor and
manage Agencies.

d) Specify their own Job Descriptions and Person Specifications for Temporary Agency
Workers.

e) Communicate to the Supplier any organisational policies or procedures that the Supplier,
Agencies or Temporary Agency Workers will be required to observe in the delivery of the
Services including any requirements for the clearance checking of Temporary Agency
Workers including CRB requirements.

) Communicate any requirements for access to data relating to Temporary Agency
Workers.

9) Advise on the use of Job Centre Plus or any other local procurement initiatives relating to
the selection of Agencies, together with any requirements for local work with other
Customers on pay rates to Temporary Agency Workers.

h) Confirm the suitability of the Key Performance Indicators detailed in the Service Level
Agreement forming part of the Customer Agreement.

i} Specify individual requirements for the provision of Management Information reporting.
) Specify individual requirements for data release to law enforcement agencies.

K) Be responsible for the payment of invoices issued. by the Supplier in respect of the
Services delivered to them and to specify any local variations to invoicing requirements.

) Agree details of their own baseline against which savings will be calculated.
m)  Attend overarching contract review meetings as organised by ESPO from time to time.

n) Manage locally any performance issues or continuous improvement actions and to
escalate to ESPO only those matters that frustrate the local arrangements.

0} Note that ESPO shall need to access all management information for the purpose of
managing the Agreement.

Any service delivery requirements that are locally agreed relating to the above points and any
other variations fo the Customer Agreement including Contract Standards and the Service Level
Agreement should be recorded in Schedule 4 (Local Afrahgements) to this Customer

Agreement
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a Deed the day
first above written '

95307

THE COMMON SEAL OF

SWINDON BOROUGH COUNCIL W\

was here unto affixed in the presence of:-

EXECUTED AS A DEED
By Pertemps Recruitment Partnership [td
acting by two directors or one

director and the Company Secretary

Director Qﬁ(ﬂ/p&«-/] ydo/ﬂSecretary NWL)/ |

(please delete as bppropnate)
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WHISTLEBLOWING POLICY

The Customer has a whistle blowing policy to encourage its employees and the public to
bring into the open issues concerning dishonesty involving the Customer. The Supplier
shall ensure that its employees are made aware of this policy which is available on the

Customer's website.
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29.1

20.2

29.3

294

30.

30.1

31.
311

32.
32.1

32.2

33.
33.1

If any dispute or difference of any kind whatsoever shall arise between the Customer and
the Supplier in connection with or arising out of this Agreement or the carrying out of the
Services, including any disputes as to any decision, opinion, instruction, direction,
certificate or valuation given by any officer of the Customer (whether during the progress
of this Agreement or after its completion and whether before or after the termination,
abandonment or breach of this Agreement, the Parties shall attempt in good faith to
negotiate a settlement and to this end the respective Authorised Representative of the
Customer and the Supplier shall meet to endeavour to resolve the conflict.

If the respective Authorised Representatives of the Customer and the Supplier fail to
reach agreement within fifteen (15) Working Days of either Party notifying the other of the
dispute the dispute shall be escalated to a discussion between the relevant Service
Director of the Customer and the Managing Director (or equivalent) of the Supplier-for
resolution.

If the Parties fail to reach agreement within twenty (20) Working Days of reference to the
Service Director and the Managing Director (or equivalent) the dispute shall be referred
to the ESPO Contract Manager for mediation.

If the Parties remain unable to resolve the dispute within thirty (30) Working Days of the
Mediator being appaointed, or such longer period as may be agreed, then either Party
may seek redress via the Courts.

ACTION UPON EXPIRY OR TERMINATION

On expiry or termination of this Agreement the Parties will comply with the provisions of
Schedule 8 in order to maintain an orderly continuation of the Services.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

With the exception of ESPO which shall have the right to enforce the provisions set out in
the Framework Agreement in relation to the payment of retrospective rebate neither party
intends to confer any other right or benefit upon a third party and for the avoidance of
doubt save as excepted herein the provisions of the Contracts (Rights of Third Parties)

. Act 1999 are expressly excluded from this Agreement.

LAW AND JURISDICTION

This Agreement shall be considered as a contract made in England and according to
English Law and subject to the exclusive jurisdiction of the English Courts to which both
parties hereby submit. ’

This Agreement is binding on the Customer and its successors and assignees and the
Supplier and the Supplier's successors and permitted assignees.

ENTIRE AGREEMENT

This Agreement together with the Framework Agreement and the Order constitutes the
entire understanding between the parties relating to the subject matter of this Agreement
and, save as may be expressly referenced or referred to herein, supersedes all prior
representations, writings, negotiations or understandings with respect hereto, except in
respect of any fraudulent misrepresentation made by either party.
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23.7

24,
241

242

25,
25.1

26.

26.2

27,
271

28.1

282

28.3

29,

The provisions of this Clause shall remain in force following termination of this Agreement
for any reason.

TRANSFER AND SUB-CONTRACTING

The Agreement is personal to the Supplier. The Supplier shall not assign, novate,
sub-contract or otherwise dispose of the Agreement or any part thereof without the prior
consent in writing of the Customer.

Notwithstanding any sub-contracting permitted hereunder, the Supplier shall remain

primarily responsible for the acts and omissions of its sub-contractors as though they

were its own.
AMENDNENTS TO THE AGREEMENT

This Agresment shall not be varied or amended- uniess such variation or amendment is
agreed in writing by the respective Authorised Representative of the Customer and by a
duly authorised representative of the Supplier. No variation of this Agreement shall limit
or remove the Supplier's obligations under the Framework Agreement.

COMMUNICATIONS

Any notice which either party is required to give to the other shall be given in or
confirmed by writing and shall be sufficiently served if sent to the other party at its
address specified in the Order form either by (a) hand, (b) first class post or recorded
delivery or, (c) facsimile, or (d) electronic mail transmission confirmed by registered, first
class post or recorded delivery within 24 hours of transmission.

Either party may change its address for service by notice as provided in this Gondition
26.1. '

SEVERABILITY

If any provision of this Agreement is held invalid, illegal or unenforceable for any reason
by any court of competent jurisdiction, such provision shall be severed and the remainder
of the provisions hereof shall continue in full force and effect as if this Agreement had
been executed with the invalid, illegal or unenforceable provision eliminated. In the event
of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose
of this Agreement, the Customer and the Supplier shall immediately commence good
faith negotiations fo remedy such invalidity.

WAIVER

The failure of either party to insist upon strict performance of any provision of this
Agreement, or the failure of either party to exercise any right or remedy to which it is
entitled hereunder, shall not constitute a waiver thereof and shall not cause a diminution
of the obligations established by this Agreement.

A waiver of any Default shall not constitute a waiver of any subsequent Default whether
of the same or a different nature.

No waiver of any of the provisions of this Agreement shall be effective unless it is
expressly stated to be a waiver and communicated to the other party in writing in
accordance with the provisions of Condiiiion 26.

DISPUTE RESOLUTION
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23.2

23.3

23.4

23.5

23.6

Transfer of Undertaking (Protection of Employment) Regulations 2006 (or as may be
amended) and the consequences for the Supplier

In the event that the Transfer of Undertaking (Protection of Employment) Regulations
2006 (or as may be amended) apply upon expiry or termination of this Agreement or any
of the contracts of employment of any person employed or engaged by the Supplier shall
be transferred from the Supplier to any third party (Replacement Supplier) engaged by
Customer to perform any of the Services or any service equivalent or similar to any of the
Services the Supplier shall indemnify and keep indemnified Customers and the
Replacement Supplier(s) from and against all employment liabilities arising directly as a
result of the acts or omissions of the Supplier and which relate to ¢claims brought by any
of the employees or by a Trade Union or other employee representative against
Customers or any Replacement Supplier in respect of or in any way relating to any period
on or prior to the date of the employee transfer envisaged by this Condition 23.2

For the purposes of this clause “Relevant Employee” means person employed or
engaged by the Customer or by any third party engaged by Customer to perform any of
the Services or any service equivalent or similar to any of the Services prior to the
commencement of this Agreement

During the period of six months preceding the expiry of the Agreement or after the
Authority has given notice to terminate the Agreement or the Contractor stops frading,
and within 20 working days of being so requested by the Authority, the Contractor shall
fully and accurately disclose to the Authority for the purposes of TUPE all information
relating to its employees engaged in providing Services under the Agreement, in
particular, but not necessarily restricted to, the following:

() the total number of Staff whose employment with the Contractor is liable to be
terminated at the expiry of this Agreement but for any operation of law: and

(b)  for each person, age and gender, details of their salary, and pay settlements
covering that person which relate to future dates but which have already been
agreed and their redundancy entitlements (the names of individual members of
employed Staff do not have to be given); and

(c)  full information about the other terms and conditions on which the affected Staff
are employed (including but not limited to their working arrangements), or about
where that information can be found; and

(d)  details of pensions entitlements, if any; and

(e) job titles of the members of Staff affected and the qualifications required for each
position.

The Contractor shall permit the Authority to use the information for the purposes of TUPE
and of re-tendering. The Contractor will co-operate with the re-tendering of the
Agreement by allowing the Transferee to communicate with and meet the affected
employees and/or their representatives.

In the event that the information provided by the Contractor in accordance with
Condition 23.4 above becomes inaccurate, whether due to changes to the employment
and personnel details of the affected employees made subsequent to the original
provision of such information or by reason of the Contractor becoming aware that the
information originally given was inaccurate, the Contractor shall notify the Authority of the
inaccuracies and provide the amended information. .
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22.2

22.3

22.4

22.5

[\~
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HEALTH AND SAFETY

Both Parties shall comply with the provisions of the Health & Safety at Work Act 1974,
the Management of Health & Safety at Work Regulations 1999 and the Provision and
Use of Work Equipment Regulations 1998. All other health and safety assessments
required by specific regulation and codes of practice relating to your business must also
be strictly applied. The Supplier is to have monitoring, inspection, review and, where
appropriate, health surveillance arrangements in place to meet its responsibilities and
may be required to produce documentation to prove that procedures have been carried
out in accordance with the regulations upon reasonable request. All Temporary Agency
Workers must be aware of and abide by Health & Safety standards and be aware of their
duty of care to other employees and members of the public. Temporary Agency Workers
shall adhere to a Customer's health and safety requirements at all times and work within
the Customer’s culture and values.

Both Parties shall in performing the Services adopt safe methods of work in order to
protect the health and safety of its own employees and to the extent applicable the
employees of the Customer and all other persons, including members of the public
provided that the Customer shall be responsible for the Health and Safety of the
Temporary Agency Workers whilst they are under the Customer’s control and shall
supply the Supplier with any pertinent Health and Safety information relating to any

Services. Save fo the extent that the losses, costs, or damages are caused or

contributed to by ESPO or the Customer, the Supplier shall indemnify ESPO and the
Customer for any direct losses, costs, or damages, caused to ESPO and/ or the
Customer for any breaches of health and safety laws, policies, or codes of practice, by

the Supplier.

The Supplier shall request that any Agencies used are bound by the requirements of this
Condition 22

In respect of each Assignment, the Customer shall provide the Supplier full details of:

22.4.1 the intended duties of the Temporary Agency Worker;

22.42 any special skills which it requires the Temporary Agency Worker to have
including any experience, fraining, qualifications or authorisations including
those required by a professional body or by law;

22.4.3 any risks to health and safety known to the Customer and any steps that may
have been taken to prevent or control such risks;

22.4.4 any specific health and safety information which the Customer wishes to be
passed on to the Temporary Agency Worker.

The Customer acknowledges that neither the Supplier nor any Agency has the obligation
(or the opportunity) to supervise, direct or control the manner, time or place of any
Temporary Agency Worker's work. The Customer shall provide on behalf of the Supplier
and the Agency sufficient supervision, direction and control over the Temporary Agency
Worker throughout the Assignment. ‘

TUPE
The Custormer warrants that it has to the best of its ability prior this agreement given to

the Supplier sufficient and accurate information regarding each and every Relevant
Employee as is necessary to enable the Supplier to assess fully the impact of the
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20.1

20.2

21,
21.1

21.2

21.3

21.4

21.5

The Customer shall be entitled to cancel and terminate the Agreement and to recover
from the Supplier the amount of any loss resulting from such cancellation or termination if
the Supplier or any person on its behalf shall have offered or given or agreed to give any
person any gift or consideration of any kind as an inducement or reward for doing or
forbearing to do or having done or forborne to do any act in relation to the obtaining or
execution of the Agreement or any other contract with the Customer or for showing or
forbearing to show favour or disfavour to any person in relation to the Agreement or any
other contract with the Customer or if like acts shall have been done by any person
employed by the Supplier or acting on its behalf (whether with or without the knowledge
of the Supplier) or if in relation to any contract with the Customer the Supplier or any
person employed by the Supplier or acting on its behalf shall have committed any offence
under the Bribery Act 2010 or shall have given any fee or reward the receipt of which is
an offence under Section 117 (2) and (3) of the Local Government Act 1972.

The decision of the Customer shall be final and conclusive in any dispute, difference or
question arising in respect of:

20.2.1 the interpretation of this Condition 20; or
20.2.2 the right of the Customer under this Condition 20 to terminate the Agreement

FORCE MAJEURE

For the purposes of the Agreement the expression Force Majeure shall mean any cause
affecting the performance by a party of its obligations arising from acts, events,
omissions, happenings or non-happenings beyond its reasonable control including (but
without limiting the generality thereof) governmental regulations, fire, flood, or any
disaster or an industrial dispute affecting a third party for which a substitute third party is .
not reasonably available. Any act, event, omission, happening or non-happening will
only be considered Force Majeure if it is not attributable to the wilful act, neglect or failure
to take reasonable precautions of the affected party, its agents or employees.

Neither party shall in any circumstances be liable to the other for any loss of any kind
whatsoever including but not limited to any damages or abatement of Charges. whether
directly or indirectly caused to or incurred by the other party by reason of any failure or
delay in the performance of its obligations hereunder which is due to Force Majeure.
Notwithstanding the foregoing, each party shall Use all reasonable endeavours to
continue to perform, or resume performance of, such obligations hereunder for the
duration of such Force Majeure event.

If either of the parties shall become aware of circumstances of Force Majeure which give
rise to or which are likely to give rise to any such failure or delay on its part it shall
forthwith notify the other by the most expeditious method then available and shall inform
the other of the period which it is estimated that such failure or delay shall continue.

It is expressly agreed that any failure by the Supplier to perform or any delay by the
Supplier in performing its obligations under the Agreement which results from any failure
or defay in the performance of its obligations by any person, firm or company with which
the Supplier shall have entered into any contract, supply arrangement or sub-contract or
otherwise shall be regarded as a failure or delay due to Force Majeure only in the event
that such person firm or company shall itself be prevented from or delayed in complying
with its obligations under such contract, supply arrangement or sub-contract or otherwise
as a result of circumstances of Force Majeure.

For the avoidance of doubt it is hereby expressly declared that the only events which
shall afford relief from liability for failure or delay shall be any event qualifying for Force
Majeure hereunder.
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18.4

18.5

18.6

19.
19.1

19.2

19.3

19.4

19.5

10.6

19.7

20.

18.3.2 s to be disclosed in response to a request for information and in no event shall
the Supplier respond directly to a request for information unless expressly
authorised to do so by the Customer.

The Supplier acknowledges that the Customer may be obliged under the FOIA or the EIR
to disclose information;

18.4.1 without consulting the Supplier; or

18.4.2 following consultation with the Supplier and having taken its views into account.
The Supplier shall ensure that all information produced in the course of the Agreement or

relating to the Agreement is retained for disclosure and shall permit the Customer fo
inspect such records as requested from time to time.

The Supplier acknowledges that any lists - or schedules provided by it outlining
confidential information are of indicative value only and that the Customer may
nevertheless be obliged to disclose Confidential lnformatlon in accordance- with

‘Condition 18.4.

SOCIAL RESPONSIBILITY

The Parties agree that there shall be no discrimination by it against any person with
respect to opportunity for employment or conditions of employment, because of age,
culture, disability, gender, marital status, race, religion or sexual orientation.

The Parties shall in all matters arising in the performance of the Agreement comply with
the provisions of the Equality Act 2010 and the Human Rights Act 1998 and any

regulations made there under.
The Supplier shall ensure that they perform their respons;btlltxes under this Agreement

with due regard to the need to eliminate unlawful racial discrimination, and to promote
equality of opportunity and good relationships between different racial groups.

If any court or tribunal or the Equality and Human Rights Commission (or any body which
may replace the Commission) makes a finding that the Supplier has unlawfully
discriminated against a person in the provision of the Services then the Supplier must:

(a) take all necessary steps to ensure that the unlawful discrimination does not
happen again and;

(b) notify the Customer in writing of the finding and the steps taken to prevent its
reoccurrence.

The Parties shall, at all times, be responsible for and take all such precautions as are
necessary to protect the health and safety of all employees, volunteers, service users

and any other persoﬁs involved in, or receiving goods or services from, the performance
of the Contract and shall comply wi’ch the, requirements of the Health and Safety at Work
etc. Act 1974 and any other Act or Regulation relating to the health and safety of persons

and any amendment or re-enactment thereof.

ESPO and the Customer shall be entitled at ESPO’s and the Customer’s expense to
inspect such books, accounts and records belonging to the Supplier as are necessary to
demonstrate compliance. with Conditions 19.1 to 19.5 above,

The cost to the Supplier of complying with this Condmon 19 shall be included in the
Charges.

CORRUPT GIFTS AND PAYMENTS
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17.
17.1

17.2

17.3

17.4

17.5

18.

18.1

18.2

18.3

DATA PROTECTION ACT 1998

The Parties shall at all times comply with the Data Protection Act 1998 including, where
appropriate maintaining a valid and up to date registration or notification under the Data
Protection Act 1998.

The Parties shall not disclose Personal Data to any third parties other than:

17.2.1 to staff, sub-contractors and agents to whom such disclosure is reasonably
necessary in order to perform the Agreement; or

17.2.2 to the extent required under a court order

provided that disclosure under condition 17.2.1 is made with the approval of the other
Party and subject to written terms no less stringent than the terms contained in this
Condition and that the Party shall give notice in writing to the other Party of any
disclosure under condition 17.2.2 immediately it is aware of such a requirement.

The Parties shall indemnify and keep indemnified each other against all losses, claims,
damages, liabilities, costs and expense (including reasonable legal costs) incurred by it in
respect of any breach of this condition by the Parties and/or any act or omission of any
staff, sub-contractor or agent. :

The Parties are required to comply with the obligations set out in Principle Seven of the
Data Protection Act 1998. ‘

In this condition Personal Data means personal data as defined in the Data Protection
Act 1998 which is supplied by one Party to the other therein or obtained in the course of
performing the Agreement. :

FREEDOM OF INFORMATION ACT 2000 (FOIA) AND ENVIRONMENTAL
INFORMATION REGULATIONS 2004 (EIR) .

The Supplier acknowledges that the Customer is subject to the requirements of the
FOIA and the EIR and shall assist and co-operate with the Customer (at the Supplier's
expense) to enable the Customer to comply with these information disclosure
requirements.

The Supplier shall and shall procure that its sub-contractors shall:

18.2.1 transfer any request for information to the Customer as soon as practicable after
receipt and in any event within two (2) Working Days of receiving a request for -
information (or such other period as stipulated by the Customer requesting the
information); and

18.2.2 provide the Customer with a copy of all information in its possession or bower in
the form that the Customer requires within seven (7) Working Days (or such
other period as the Customer requesting the information: and

18.2.3 provide all necessary assistance as reasonably requested by the Customer to
enable the Customer to respond to a request for information within the time for
compliance set out in the FOIA or the EIR.

The Customer shall be responsible for determining at its absolute discretion whether

. commercially sensitive information and/or any other information:

18.3.1 is exempt from disclosure in accordance with the provisions of the FOIA or the
EIR; and
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16.3

16.4

16.5

16.6

16.7

16.8

16.9

16.2.1 is given only to such of its staff, sub-contractors and agents engaged in
connection with the Agreement and only to the extent necessary for the
performance of this Agreement;

16.2.2 is treated as confidential and not disclosed (without prior approval) or used by
any staff, sub-contractors or agents otherwise than for the purposes of this

Agreement.

Where it is considered necessary in the opinion of the Customer, the Supplier shall
ensure that its staff, sub-contractors and agents sign a confidentiality undertaking before
commencing work in connection with this Agreement. The Supplier shall ensure that its
staff, sub-contractors and agents are aware of the Supplier's confidentiality obllgatlons
under this Agreement.

The Supplier shall not use any Confidential Information it receives from the Council,
Contracting Authority or the Customer otherwise than for the purposes of this Agreement.

The provisions of Conditions 16.1 to 16.4 shall not apply to any Confidential Information
received by one Party from the other:-

16.5.1 which is or becomes public knowledge (otherwise than by breach of this
Condition);

16.5.2 which was in the possession of the receiving Party, without restriction as to its
disclosure, before receiving it from the disclosing Party;

16.5.3 which is received from a third party who lawfully acquired it and who is under no
obligation resfricting its disclosure; )

16.5.4 is independently developed without access to the Confidential Information; or

16.5.5 which must be disclosed pursuant to a statutory, legal or parﬁamentai'y
obligation placed upon the Party making the disclosure, including any
requirements for disclosure under the FOIA, or the EIR pursuant to Condition
18.

Nothing in this Gondition shall prevent the Customer from:

16.6.1 disclosing any Confidential Information for the purpose of the examination, audit
and certification of the Customer's accounts

16.6.2 disclosing any Confidential Information obtained from the Supplier to any person
engaged in providing any services to the Customer for any purpose relating to or
ancillary to the Agreement; .

16.6.3 provided that in dlsclosmg mformation undet condition 16.6.2 the Customer
discloses only the information which is necessary for the purpose concerned and
requires that the lnformatlon is treated in confidence.

The Supplier shall not without the prior written consent of the Customer divulge the

existence of the Agreement or any Order or disclose any information relating to or

contained in the Agreement to any person who is not engaged in the performance of the

Agreement.

In the event that the Supplier fails to comply with this Condition 16 the Customer
reserves the right to terminate the Agreement by notice in writing with immediate effect.

The provisions of this Condition 16 shall apply notwithstanding termination of the
Agreement.
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15.2

15.3

15.4

15.5

15.6

157

16.
16.1

16.2

15.1.4 the Customer may at any time by notice in writing terminate this Agreement
forthwith, if the Supplier is in Default of any material or fundamental breach of
any obligation under this Agreement

Either party may at any time by notice in writing terminate this Agreement forthwith, if the
other party is in Default of any obligation under this Agreement and:

15.2.1 the Default is capable of remedy and the other party shall have failed to remedy
the Defautt within thirty (30) days of written notice to the that party specifying the
Default and requiring its remedy; or

15.2.2 the Default is not capable of remedy.

The Customer shall have the right to terminate this Agreement or any part of it at any
time by giving three months prior written notice to the Supplier.

Where the Customer terminates the Agreement under Clause 15.3 the Customer shall
indemnity the Supplier against any commitments, liabilities or expenditure which would
otherwise represent an unavoidable loss to the Supplier by reason of the termination of
this Agreement, provided that the Supplier takes all reasonable steps to mitigate such
loss. Where the Supplier holds insurance the Supplier shall reduce its unavoidable costs
by the insurance sums available. The Supplier shall submit a fully itemised and costed
list of such loss, with supported evidence of losses reasonable and actually incurred by
the Supplier as a result of termination under Clause 15.3.

The Customer shall not be liable under Clause 15.4 to pay any sum which:

(a)  was claimable under insurance held by the Supplier, and the Supplier has failed to
make a claim on its insurance, or has failed to make a claim in accordance with
the procedural requirements of the insurance policy: or

(b)  when added to any sums paid -or due to the Supplier under the Agresment
exceeds the total sum that would have been payable to the Supplier if the
Agreement had not been terminated prior fo the expiry of the Term.

Termination in accordance with this Condition 15 shall not prejudice or affect any right of
action or remedy which shall have accrued or shall thereafter acerue to any party.

In the event of any termination of this Agreement whether under this Condition 15 or
otherwise, and without prejudice to any other rights (including the right to recover
damages) that may accrue to the benefit of the Customer under this Agreement or
otherwise, the Customer shall be entitled to obtain a refund of any Charges paid by the
Customer in respect of any Services which have not been performed by the Supplier in
accordance with the terms of this Agreement.

CONFIDENTIALITY

Each Party:

16.1.1 shall treat all Confidential Information belonging to the other Party as confidential
and safeguard it accordingly; and

16.1.2 -shall not disclose any Confidential [nformation belonging to the other Party to
any other person without the prior written consent of the other Party, except to
such persons and to such extent as may be necessary for the performance of
this Agreement or except where disclosure is otherwise expressly permitted by
the provisions of this Agreement.

The Supplier shall take all necessary precautions to ensure that all Confidential
Information obtained from the Customer under or in connection with the Agreement; '
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14.3

14.4

15.
15.1

If the Services or any part thereof becomes, or in the Supplier’s reasonable opinion is
likely to become, subject to any such action for infringement then, in addition to the
indemnity under sub-condition 14.1.1 above, the Supplier shall at its own expense
negotiate to obtain the right for the Customer to continue to use the infringing items, if
necessary by replacing, remove or modifying them, but without reducing their quality or
ability to meet the Customer's requirements as specified by the Agreement.

The Supplier shall indemnify the Customer against all losses, costs, damages and
expenses whatsoever during the period that the Customer is deprived of the use of the
Services by reason of such negotlatlons replacem‘ents or modifications the outcome of
which will be confirmed by the issue of a Change Request which shall not entitle the
Supplier to any addition to the Charges or any extension of the Order lead time.

The Supplier shall not be liable under sub-condition 14.1.1 and 14.1.2 above for any
such infringement or alleged infringement which arises as a result of the including in the
Services or any element supplied by the Customer or any use of the Services for a
purpose or in a manner different from that specified in, or reasonably to be inferred from,

‘the Agreement.

TERMINATION

Either party may. at any time by notlce in writing termlnate this Agreement as from the
date of service of such notice:- .

15.1.1 if there is a change of control, as defined by Section 416 of the Income and
Corporation Taxes Act 1988, in the other party or its Parent Company; or

15.1.2 the other party being an individual, or where the other party is a firm, any partner
or partners in that firm who together are able to exercise direct or indirect
control, as defined by Section 416 of the Income and Corporation Taxes Act
1088, shall at any time become bankrupt or shall have a receiving order or
administration order made against him or shall make any composition or
arrangement with or for the benefit of his creditors, or shall make any
conveyance or assignment for the benefit of his creditors, or shall purport to do
so, or appears unable to pay or to have no reasonable prospect of being able to
pay a debt within the meaning of Section 268 of the Insolvency Act 1986 or he
shall become apparently insolvent within the meaning of the Bankruptcy
(Scotland) Act 1985 as amended by the Bankruptcy (Scotland) Act 1993 or any
application shall be made under any bankruptcy or insolvency act for the time
being in force for sequestration of his estate, or a trust deed shall be granted by

him for the benefit of his creditors; or any similar event occurs under the law of

any other jurisdiction; or

15.1.3 the other parly, being a company, passes a resolution, or the Court makes an
order that the other party or its Parent Company be wound up otherwise than for
the purpose of a bona fide reconstruction or amalgamation, or a receiver,
manager or administrator on behalf of a creditor is appointed in respect of the
business or any part thereof of the other party or the Parent Company, or
circumstances arise which entitle the Court or a creditor to appoint a receiver,
manager or administrator or which entitle the Court otherwise than for the
purpose of a bona fide reconstruction or amalgamation to make a winding-up
order, or the other party or its Parent Company is unable to pay its debts within
the meaning of Section 123 of the Insolvency Act 1986 or any similar event
occurs under the law of any other jurisdiction.
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13.6

137

13.8

13.9

- 13.10

13.11

13.12

14.
14.1

the handling of the Claim and if the Supplier considers it appropriate to
compromise or settle the Claim.

Neither party shall do anything or refrain from doing or omit doing anything, which might
render any of the foregoing insurance policies void or voidable.

The Supplier shall ensure that Agencies are bound by the requirements of this Condition
10. In instances where the Customer agrees variations in the levels of insurances held by
Agencies this will be recorded in the Customer Agreement.

Notwithstanding anything to the contrary in this Agreement, nothing in this Agreement
shall exclude, restrict or limit either party’s liability for death or personal injury resulting
from its negligence. :

Notwithstanding 13.2 above, the parties liability to each other under or in connection with
this Agreement and the Services or otherwise, whether arising under contract, tort,
negligence, breach of statutory duty or otherwise shall be the levels of cover specified in
Condition 13.1 where a claim falls within the Service Providers' insurance policy, or
where a claim is not required to be covered by an insurance policy, [E1 million (one
million pounds)]. '

All warranties, representations, guarantees, conditions and terms, other than those
expressly set out in this Agreement whether express or implied by statute, common law,
trade usage or otherwise and whether written or cral are hereby expressly excluded to
the fullest extent permissible by law.

Neither party shall other than as a consequence of fraud or wilful default by that party, be
liable for any claim by the other party for loss of profit or revenue, consequential,
economic, special or indirect loss.

For the avoidance of doubt the Supplier will not be responsible for the acts and omissions
of Temporary Agency Workers under the direction, supervision and control of ESPO or
the Customer.

INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS

The Supplier shall fully indemnify and hold the Customer harmless against all actions,
claims, demands, proceedings, costs, charges and expenses (including legal fees on an
indemnity basis) arising from or incurred by reason of any infringement or alleged
infringement of any letters patent, designs registered or unregistered, copyright, trade
mark, trade name or other Intellectual Property Rights including any wrongful use of
confidential information by the use or possession of the Services or any part thereof
provided by the Supplier or licensed by the Supplier to the Customer under the
Agreement subject to: ’ .

14.1.1 the Customer promptly notifying the Supplier of any allegéd infringement and,
subject to sub-condition 14.1.3 below, allowing the Supplier at their own
expense to conduct all negotiations for settlement or litigation:;

14.1.2  the Customer making no admission without the Supplier's written consent unless
and until the Supplier shall have failed to take over the conduct of the
negofiations or litigation;

14.1.3 the conduct by the Supplier of such negotiations or litigation shall be conditional
upon the Supplier having given the Customer such reasonable security as the
Customer may require for the compensation, damages, costs and expenses for
which the Customer may become liable. The Customer at the Supplier's
expense shall give the Supplier all available assistance.
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13.5

connection with ainy temporary placement under the terms of this Agreement, including
without limitation any such matter relating to

13.4.1

13.4.2

13.4.3

- 13.4.4

Any claim, cost or proceeding arising directly as a result of the Agency’s failure
to co-operate or provide information in relation to any Temporary Agency
Worker;

The Supplier’s failures to pay the Agency and/ or the Agencies failure to pay any
Temporary Agency Worker any sums properly due;

Any claim by a trade union, staff association or staff body in respect of any or all

ut of tha Agannu s failure to r\nmhly
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with its legal obligations;

Any circumstance where the Agency is deemed to be the employer of any
Temporary Agency Worker engaged by the Customer under this Agreement.
The Supplier will use all reasonable endeavours to alert the Customer to any
circumstances where a Temporary Agency Worker might be deemed to have
become an employee of either the Supplier or the Agency or the Customer.

Save to the extent that the claim, cost or proceeding is caused by the Customer, the
Supplier shall indemnify the Customer against any claim, cost or proceeding arising
directly as a result of:

13.6.1

13.5.2

13.5.3

13.54

The Supplier's failure to pay the Agency;
Any claim by a trade union, staff association or staff bedy in respect of any or all

of the Temporary Agency Workers arising out of the Supplier's failure to comply

with its legal obligations;

Any circumstance where the, Supplier is deemed to be the employer of any
Temporary Agency Worker engaged by the Customer under this Agreement.

Provided that if any third party makes a claim, or notifies an intention to make a
claim, against the .Customer which may reasonably be considered likely to give
rise to a liability under this indemnity (in this clause referred to as “the Claim”),
the Customer shall:

() as soon as reasonably practicable, give written notice of the Claim to the
Supplier, specifying the nature of the Claim in reasonable detail

(i) not make any admission of liability, agreement or compromise in. relation to
the Claim without the prior written consent of the Supplier (such consent not
to be unreasonably conditioned, withheld or delayed), provided that the
Customer may settle the Claim (after giving prior written notice of the terms
of settlement \I.O the extent lega Iy pGSSib!@) to the Supplle{', but without
obtaining the Supplier's consent} if the Customer reasonably believes that
failure to settle the Claim would be prejudicial to it in any material respect;

(i) give the Supplier and its professional advisers access at reasonable times
(on reasonable prior notice) to its officers, directors, employees, agents,
representatives or advisers, and to any relevant accounts, documents and
records within the power or control of the Gustomer, so as to enable the
Supplier and its professional advisers to examine them and fo take copies
(at the Supplier's expense) for the purpose of assessing the Claim; and

(iv) subject to the Supplier providing security fo the reasonable satisfaction- of
the Customer to the Customer against any claim, liability, costs, expenses,
damages or losses which may be incurred, permit the Supplier to take over
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11.4

11.5

12
12.1

13.
13.1

13.2

13.3

13.4

Any dispute as to the reasonableness of any debt owed to ESPO and/or the Customer
under Condition 11.3 may be referred for determination in accordance with Condition
29.

The rights of ESPO and/ or the Customer under any of the Conditions 11.1 to 11 4 shall
be without prejudice to its rights under any other provision of this Agreement.

WARRANTIES AND REPRESENTATIONS

The Supplier warrants and represents that:

12.1.1 the Services shall be supplied and rendered by appropriately experienced,
qualified and trained personnel with all due skill, care and diligence;

12.1.2 the Supplier shall discharge its obligations hereunder with all due skill, care and
diligence including but not limited to the good industry practice and (without

. limiting the generality of this Condition) in accordance with its own established -
internal procedures;

INSURANCE AND INDEMNITY

The Supplier shall indemnify and keep indemnified the Customer against all losses,
damages, costs, charges and expenses at any time incurred or suffered by the Customer
and arising directly from any breach by the Supplier of this Agreement, or any of its
obligations to the Customer, or from any negligence, negligent act, negligent omission,
default, or breach of Contract, on the part of the Supplier or, its employees, and provided
always that the Supplier's liability to indemnify the Customer shall be reduced
proportionately to the extent that an act or omission the Customer, its servants or officers
may have contributed to the said death, loss, injury or damage. The Supplier shall effect
and maintain at all times during the continuance of this Agreement and for twelve months
thereafter (or such longer period as, depending on the basis of claims covered by the
insurance, will effect cover for the limitation period applicable to any relevant claim):

13.1.1  Public Liability insurance in the minimum sum of ten mrl_llon pounds
13.1.2 Employers Liability insurance of not less than ten million pounds
13.1.3 Professional Indemnity insurance of not less than five million pounds

The levels of insurance cover stipulated for Public Liability and Employer’s Liability shall
be in respect of any one claim, and without limit, in respect of the number of claims made
in any 12 month period of insurance, such insurance to be effected with a reputable
insurance company and evidenced lmmedlately upon any reasonable -demand by the
ESPO Contract Manager to do so.

Temporary Agency Workers engaged via this Agreement by the Supplier will be insured
under the Supplier's own Employer’s Liability and Public Liability insurance policies whilst
under its direction and control.

Temporary Agency Workers engaged via this Agreement will be insured under the
Customer's own Employer’s Liability and Public Liability insurance policies whilst under
its direction and control, except where the individual Temporary Agency Worker holds his
or her own Public Liability insurance

Save to the extent that the cost, liability, expense or demand is caused by the Customer
the Supplier shall procure and produce upon demand an indemnity from each Agency
whereby the Agency indemnifies the Customer against each and every cost, liability,
expense or demand (including redundancy payments or protective awards) and any
liability for wrongful dismissal or unfair dismissal or otherwise incurred by the Customer in
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10.3

10.4

10.5

10.6

10.7

10.8

11.
11.1

11.2

1.3

shall ensure that all employees, servanis or agents engaged by him in the discharge of
his obligations under this Agreement who may be required to work within school
premises, or other sites occupied by children and/or vulnerable adults shall be
appropriately checked by the Criminal Records Bureau and shall upon reasonable
request produce evidence of such satisfactory disclosure.

The Supplier shall procure that no person who discloses convictions or is found to have
convictions following the result of the checks is employed by the Supplier unless the
Customer’s prior written approval is obtained where that conviction is incompatible with
the type of work being undertaken by the employee in providing the Services.

The Supplier shall procure that the Customer is kept advised at all times of any employee
of the Supplier who subsequent to the commencement of their employment receives a
conviction or where previous convictions become known to the Supplier.

The Supplier and the Supplier's sub-contractors, staff and agents shall comply with all
reasonable requirements of the Customer whilst present at the Customer’s premises.

The Supplier shall use reasonable endeavours to ensure that its sub-contractors are
subject to the provisions of conditions 10.1, 10.2 and 10.3 above.

The Supplier, its agents, sub-contractors and suppliers shall employ suificient staff to
ensure that the Services are provided at all times in accordance with this Agreement.
Without prejudice to the generality of this obligation, it shall be the duty of the Supplier to
ensure that a sufficient reserve of staff is available to provide the Services in accordance

.with this Agreement during staff holidays or absence through sickness or any other

cause.

The Customer, acting reasonably, shall have the right to refuse access to its premises at
any time to any employee of the Supplier, its agents, sub-contractors or suppliers. The
exercise of this right shall not diminish the Supplier's obligation of performance arising
under this Agreement. '

DEFAULT IN PERFORMANCE OF THE SERVICE

The Supplier shall respond promptly to all complaints, oversights and omissions and shall
immediately make good any default on its part at its own expense.

Where Services are required or ordered under the Agreement and the Supplier fails to
provide such Services or any element thereof in accordance with the Agreement, or in
the event of breach or default by the Supplier (which ESPO or the Customer has invited
the Supplier to remedy but which has not been remedied) ESPO or the Customer may
take whatever action it reasonably considers necessary or appropriate {o effect a suitable
remedy which may include (but not be limited to) ESPO terminating part or all of the
Agreement or obtaining substituted provision of the Services to be supplied under this
Agreement. This shall be .without prejudice to any other remedy for breach of this
Agreement and shall be in addition to and without prejudice to the provisions of
Condition 15 hereaf.

In taking such above mentioned remedial actions ESPO and/ or the Customer shall be
entitled to claim from the Supplier any reasonable and demonstrable excess of costs so
directly incurred by ESPO and/ or the Customer over the rates contained in the Pricing
Schedule together with all associated costs, charges and expenses as direct losses
(including professional fees and VAT). Such amount shall be due as a debt from the
Supplier to ESPO or the Customer and payable within 28 days of demand.
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7.2

9.1

10.
10.1

10.2

RECOVERY OF SUMS DUE

If any sum of money shall be due from the Supplier, the same may be deducted from any
sum then due or which at any time thereafter may become due to the Supplier under this
Agreement or any other agreement with the Customer.

IMPLEMENTATION PLAN

The Supplier shall provide the Services in accordance with any Implementation Plan as
agreed with the Customer as attached hereto as Schedule 5.

The Supplier shall deliver a draft Implementation Plan to the Customer on or before the
commencement of the Services to the Customer. The draft Implementation Plan shall be
sufficiently detailed as is necessary to manage the implementation of the Services
effectively. Once agreed with the Customer (agreement not to be unreasonably delayed
or withheld) the Supplier shall monitor its performance jointly with the Customer against
the Implementation Plan. .

MONITORING AND REPORTING

The Supplier shall:

8.1.1  appropriately manage the provisions of the Services that it provides under this
Agreement;

8.1.2 be required to provide to the Customer such management information as it
reasonably requires including but not limited to the information identified in
Schedule 7 and the Framework Agreement.

8.1.3 on reasonable notice grant to the Customers external and internal auditors
access to any relevant data or documentation relating to the Framework
Agreement and Order and the supply of the Services for the purpose of carrying
out an audit.

8.14 institute, keep and maintain proper and sufficient. records in connection with
business conducted under this Agreement and for the continuance of this
Agreement and for a period of twelve (12) months thereafter allow any
nominated representative of the Customer (including the Customers Authorised
Representative, the chief financial officer and the internal and external auditors
of the Customer) reasonable access and co-operation with regard to such
records. '

SERVICE LEVELS

The Supplier shall provide the Services to meet or exceed the service levels contained in
any Service Level Agreement forming part of this Customer Agreement as attached
hereto as Schedule 6.

SUPPLIER’'S PERSONNEL

The Supplier shall select, employ, train, furnish and deploy in and about the p'erformance
of the Services only such persons as are of good character and who are appropriately
skilled and experienced.

The Supplier shall comply with any statutory requirements in relation to the recruitment of
ex-offenders and disclosures under the Police Act 1997 and Safeguarding Vulnerable
Groups Act 2006 as amended by the Protection of Freedoms Act 2012. The Supplier

Page 7 of 72




4.4

5.2

5.3

5.4

professional including teaching and education ancillaiy staff and technical categories of
Agency staff.

The Supplier shall in the provision of the Services ensure that where the Supplier acts as
a Resource Pool Manager it shall do so subject to the following additional conditions:-

441 The Supplier shall be required to ensure the provision of the Services via its own

' register of Temporary Works in accordance with the requirements of the Service

Level Agreement (attached hereto as Schedule 6 to the Customer
Agreement).

4,42 The Supplier shall only be permitted to provide the Services via its own register
of Temporary Agency Workers where the requirements of the Customer can be
confirmed in writing within 4 hours of the Customer’s request.

4.4.3 In all circumstances where the Supplier cannot satisfy the four hour limit for use
of its own register of Temporary Agency Workers then the Supplier shall invite all
contracted Agencies within its supply chain to provide quotations for such
Assignments, and to produce evidence thereof if reasonably requested by ESPO
so to do.

444 The time limit shall apply to the Supplier's opportunity to provide the Services
under this Agreement whether the Services are provided direct by the Supplier
or via an associate or subsidiary company. For the avoidance of doubt an
associate or subsidiary company shall be treated as part of the Supplier's own
register of Temporary Agency Workers for these purposes.

4.45. Al quotations requested from Agencies (save as may be provided for otherwise
in this Condition) shall be treated equally and without discrimination by the

Supplier.
CHARGES

In consideration of the provision of the Services in accordance with the terms of the
Framework Agreement and the Order, the Customer shall pay the Charges calculated in
accordance with the Pricing Schedule in accordance with the invoicing procedure and
payment profile specified in Schedule 3. ‘

Payment shall be made within fourteen (14) days of receipt by the Customer (at its
nominated address for invoices) of a valid invoice, in accordance with the provisions of

Schedule 3, from the Supplier.

Where the Supplier enters into a sub-contract with an Agency for the purposes of
performing its obligations under the Contract, it shall ensure that a provision is included in
such a sub-contract which requires payment to be made of all sums due by the Supplier
to the Agency to be within ten (10) Working Days after the Supplier has been paid, and

* that in total, payment foes not exceed thirty (30) days from the receipt of a valid invoice.

The Charges are exclusive of Value Added Tax. The Customer shall pay the Value
Added Tax on the Charges at the rate and in the manner prescribed by law from time to

time.
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2.7

2.8

2.9

3.2

3.3

3.4

3.5

3.6

4.1

4.2

4.3

statutory rule or order, or other instrument having the force of law which may be in force
at the time when the Services are supplied.

The Supplier shall be deemed to have satisfied itself as to the sufficiency and
correctness of the Pricing Schedule. Unless otherwise expressly stated in the Order the
Pricing Schedule shall cover all the Supplier's obligations and everything necessary for
the supply of the Services under the Order.

Unless otherwise expressly stated in the Framework Agreement or the Order no claim by
the Supplier will be allowed for any addition to the charges specified in the Pricing
Schedule on the grounds of any matter relating to any document forming part of the
Framework Agreement or the Order or any ambiguity or discrepancy therein on which an
experienced supplier could have satisfied himself by reference to the Customer or any
other appropriate means.

For the avoidance of doubt the Supplier shall have no liability for the negligent acts or
omissions or wilful misconduct of the Agency (including its employees and agents) or any
Temporary Agency Worker provided by the Agency, except to the extent that any loss or
damage suffered by the Customer results (in whole or in part) from the acts or omissions
of the Supplier itself.

CUSTOMER’S OBLIGATIONS

The Customer shall select a Supplier for Orders in accordance with the criteria outlined in
the Framework Agreement.

The Customer will endeavour to have their Order annotated with the relevant Contract
reference number, but this cannot be guaranteed on all Orders.

The Customer shall respond to any reasonable request for information from the Supplier.

The Customer will assign an Authorised Representative who will interface with the
Supplier's Contract Manager, to ensure both parties use reasonable endeavours to meet
the milestones determined in the Implementation Plan where such a plan is appropriate.

The Customer shall ensure that all Orders are awarded in accordance with the provisions
of the Framework Agreement and in accordance with the Public Contracts Regulations
2006 (and any subsequent re-enactment thereof).

The Customer hereby agrees to comply with the Protocol set out in Schedule 1 herato.
PROVISION OF THE SERVICES

The Supplier shall provide the Services identified in the Order in accordance with the
Services Description and Specification in Schedule 2 and the Service Level
Agreement in Schedule 6. The Charges in respect of such Services shall be as detailed
in the Pricing Schedule at Schedule 3. And as may be supplemented by any Local
Arrangements as set out in Schedule 4.

Without prejudice to any other remedies available, if the Supplier fails to provide the
Services in accordance with the Specification and the Service levels are not met then the
Customer shall be entitled to Service Credits calculated in accordance with the Service
Level Agreement in Schedule 6

The Supplier will be responsible for providing all Temporary Agency Workers (either
himself or through Agencies) as ordered from time to time from the Supplier by the
Customer. This will include administrative and clerical, operational, social care, and
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1.2

1.3

1.4

1.5

2.1

2.2

2.3

™
=N

2.5

2.6

for the Agency Fee

Tender " means the Supplier's tender submitted in response to
the Invitation to Tender

Term means the period of three (3) years plus the option of
up to a further twelve (12) months from the
Commencement Date

Working Day means Monday to Friday in any week but excluding
any pubilic or bank holidays
1.1.2  the masculine includes the feminine and the neuter; and
1.1.3 the singular includes the piural and vice versa. - '

A reference to any statute, enactment, order, regulation or other similar instrument shall
he construed as a reference to the statute, enactment, order, regulation or instrument as
amended by any subsequent statute, enactment, order, regulation or instrument or as
contained in any subsequent re-enactment thereof.

Headings are included in this Agreement for ease of reference only and shall not affect
the interpretation or construction of this Agreement.

References to Conditions and Schedules are, unless otherwise provided, references to
conditions of and schedules to this Agreement.

In the event and to the extent only of any conflict between the Conditions and the
Schedules or the Order, the Conditions shall prevail.

SUPPLIER’S OBLIGATIONS

The Supplier shall supply the Services in accordance in all respectg with the terms of the
Framework Agreement and the terms of this Agreement and the terms and conditions of

" the relevant Order and in accordance with any local arrangements agreed and set out in

Schedule 4

For the avoidance of doubt the Customer shall not be responsible for any Services that
are delivered by the Supplier and are not the subject of a valid Order.

For the avoidance of doubt any terms that the Supplier may seek to impose and which in
any way vary or contradict the terms of this Agreement shall be excluded and not form
part of the Order. '
The Services to be supplied under the Order shall be provided in accordance with the
terms of the Order. Where the Order identifies that provision will be in accordance with
an Implementation Plan, the Implementation Plan will be agreed between the Customer
and the Supplier unless otherwise agreed in writing by the Customer. The Supplier
acknowledges the importance to the Customer of performing the Services by the required
date, and shall take all reasonable steps to achieve provision by those dates in
accordance with best industry practice and the Service Level Agreement.

The Supplier shall use all reasonable endeavours to ensure that the Services meet the
requirements of the Specification and where the purpose for which they are required is
indicated in the Order, either expressly or by implication, be fit for that particular purpose.

The Suppiier warrants to all its reasonable endeavours that the Services to be suppiied
under the Order shall comply in all respects with all relevant requirements of any statute,
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Order

Parent Company

Pricing Schedule

Protocol

Requests for
Information

Services

Specification

Temporary
Agency Worker

means an official order in such form as may be issued

by the Customer to the Supplier in respect of the

Services

means any company which is the ultimate Holding
CGompany of the Supplier or any other company of
which the ultimate Holding Company of the Supplier is
also the ultimate Holding’ Company and which is
either responsible directly or indirectly for the
business activities of the Supplier or which is engaged
in the same or similar business to the Supplier. The
term Holding Company shall have the meaning
ascribed by Section 736 of the Companies Act 1985
or any statutory re-enactment or amendment thereto

means the Pricing Schedule attached hereto at
Schedule 3

means the Customer Protocol describing the
Customers obligations in relation to their local
arrangements and contract management
requirements and which is attached hereto as
Schedule 1

means all or any of the following professional buying
organisations: Central Buying Consortium (CBC),
Eastern Shires Purchasing Organisation (ESPO),
North Eastern Purchasing Organisation (NEPO),
West Mercia Supplies (WMS) and Yorkshire
Purchasing Organisation (YPQ).

shall have the meaning set out in FOIA or any
apparent request for information under the FOIA or
the EIR

means the provision of the managed services for
Temporary Agency Workers more particularly set out
in the Specification attached as Schedule 2 hereto '

means the Specification for the Services which the
Supplier is authorised to provide under the
Framework Agreement and which is more particularly
set out in Schedule 2 hereto -

means a temporary (non-permanent) worker offered
and provided on Assignment by an Agency to fulfil a
specific role for a defined period of time in raturn for
a Fee. The Temporary Agency Worker is not an
employee of the Custormer and will not be treated as
if hefshe is. The Temporary Agency Worker will
complete a timesheet, signed by the Hiring Manager,
which will be processed by the Agency and passed
to the Managed Service Provider in order to invoice
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