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Iyaaz Ahmed 

Sent via email only:  xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 

 
 
11 April 2022 

 
 
Dear Iyaaz Ahmed, 

 
Freedom of Information Act 2000 – Internal review FOI IRR0001654 

 
We write with regard to your request dated  28 February 2022  that City, University of 

London (“City”, “we”, “us” or “our”) conduct an internal review of the handling of your recent 

request  under the Freedom of Information Act 2000 (“the FOIA 2000”) (our ref: FOI 

IRR0001654), which was received by us on 28 January 2022.  

 
Your request for an internal review has been considered by the Deputy Data Protection 

Officer and Information Assurance Team Leader and City’s response, including the fact 

of the case and the findings of the review, are set forth below. 

 
Your Request 

 
You contacted City by e-mail on 28 January 2022 and requested the fol owing information: 

 
“Under the Freedom of Information act, I would like to know for the following programs: - 
MSc Actuarial science - MSc Quantitative Finance for the 2021/22, 2020/21 and 2019/20 
admission cycles: - the number of applications, - the number of offers made, - the number 
of acceptances, - the number of enrolments, - Number of international students.” 

 
 
City’s Response 

 
City provided you with the formal response detailed below on 28 February 2022: 

 
“We can confirm that we do hold information that falls within the description of your 
Request.  
 
Please note, however, that this information has been withheld by City on the following 
grounds: 
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[bookmark: 2]We consider the information requested about the admissions cycles for MSc Actuarial 
Science and MSc Quantitative Finance courses from academic years 2019/20 to 2021/22 
[to] be exempt under Section 43(2) of the FOIA 2000 as it relates to the recruitment of 
students for specific postgraduate courses.   We consider that disclosure of this 
information would be likely to prejudice City’s commercial interests because it would 
provide City’s competitors -  other University Business Schools -  with valuable insight 
about City’s recruitment of postgraduate students, especially international students, to 
those courses, which a competitor might exploit to their commercial advantage to the 
detriment of City’s future revenue and income. 
  
Section 43(2) is subject to the public interest test as follows: 
  
The arguments for disclosure are: 
  
There is a public interest in detailed information about the admissions cycles for all higher 
education institutions. City has legal obligation to provide detailed information to HESA 
and HESA in turn freely publishes information on its website at www.hesa.ac.uk/. Indeed, 
City has disclosed statistical data about the admission cycles in response to Freedom of 
Information requests and wil  continue to do so whenever it is possible. 
  
The arguments against disclosure are: 
  
Universities operate in an increasingly competitive marketplace for the recruitment of 
students to its courses. This is particularly the case for recruitment of postgraduate 
students and especially for the recruitment of international students. Your Request covers 
the three most recent admissions cycles and seeks information on the number of 
applications, the number of offers made, the number of acceptances and the number of 
enrolments, as well as the number of international students.  Al  universities are seeking 
to attract postgraduate and international students and the disclosure of numbers of 
international students in each stage of the admissions  process for these two specific 
courses over the latest admissions cycles could provide other University Business 
Schools with valuable data such as conversion rates, trends and City’s market share for 
these specific courses. The information disclosed may also be extrapolated to provide an 
indication of City’s success or otherwise in the recruitment of students to its postgraduate 
courses. 
 
It should also be borne in mind that, wherever a prejudice to a public authority's 
commercial interests is likely, there is, inherently, a clear public interest in avoiding that 
prejudice from materialising. 
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Outcome of public interest test 
  
In conclusion City considers that there is a balance to be maintained to ensure City is able 
to recruit students to its postgraduate courses in a competitive global market without 
revealing details of a key area of City’s commercial strategy. To disclose this information 
in response to your Request would be likely to prejudice City’s competitive edge by 
enabling competitors to undermine City’s position, which could in time result in City being 
less effective in recruitment of postgraduate students to the detriment of City’s reputation 
and standing within the higher education sector. 
  
For these reasons, City believes Section 43(2) applies and the reasons against disclosure 
outweigh the public interest in releasing this information at this point in time.” 
  
 
Your Request for an Internal Review 

 
On the same date (28 February 2022) you requested an internal review of City’s decision 

stating: 

 
“I am writing to request an internal review of City University London's handling of my FOI 

request 'Admission statistics'. 

 
As you may be aware, ICO guidance states that when applying for a Section 43 

exemption, an authority "must show that because [the information] is commercially 

sensitive, disclosure would be, or would be likely to be, prejudicial to the commercial 

activities of a person (an individual, a company, the public authority itself or any other legal 

entity)". 

This response does not appear to have included such details, so I am requesting that you 

conduct an internal review, and, if the exemption is upheld, show how the release would 

be prejudicial to commercial activities, and of whom. 

This is further strengthened by the fact that I have managed to find the very admission 

statistics that were refused to be released because this would supposedly hurt the 

commercial interests of City's business school. If there is curiosity as to whether I hold this 

information, which is freely available online even though it is allegedly against the 

commercial interests of City, I wil  list some of the information here. 

 
For the 2020 admission: 

Full-time students 72 

International students 65 

Average class size 67 

Applications received 593 

Offers made 225 

Offers accepted 93 

 
This clearly shows that City has released this information in the past. If the 2021/22 

admission is too recent then I do not mind if that specific admission cycle is not released.” 
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Internal Review 

 
On considering your request for an internal review, we have determined the scope of the 

investigation to be the application, by City, of the exemption provided by section 43(2) of 

the FOIA 2000, together with any other salient points raised in your request for an internal 

review.  

 
Section 43(2) – prejudice to commercial interests: the law 

 
Section 43(2) of the FOIA 2000 provides as follows: 

 
43 

Commercial interests 

… 

(2)  Information is exempt information if its disclosure under this Act would, or would be 

likely to, prejudice the commercial interests of any person (including the public 

authority holding it). 

 
As you note within your request for an internal review, section 43(2) is what is known as 

‘prejudice-based exemption’.  This means that, in order for the exemption to be engaged, 

it is necessary for a public authority (City, in this case) to demonstrate that the disclosure 

of information that is commercial in nature would, or would be likely to, prejudice (that is, 

harm) a person or organisation’s commercial interests. 

 
In order to demonstrate any actual or potential prejudice resulting from the disclosure of 

information in response to a request for information under the FOIA 2000, the Information 

Commissioner’s Office  (ICO)  follows, and advises public authorities to follow, the 

approach previously adopted by the Information Tribunal, generally referred to  as ‘the 

prejudice test’. The prejudice test involves consideration of the follows points, in turn: 

  •  Identifying the “applicable interests” within the relevant exemption 

•  Identifying the “nature of the prejudice”. This means: 

o  Showing that the prejudice claimed is “real, actual or of substance”; 

o  Showing  that there is a “causal link” between the disclosure and the 

prejudice claimed. 

•  Deciding on the “likelihood of the occurrence of prejudice”. 

 

As well as being a prejudiced-based exemption, section 43(2) is also a qualified exemption 

under the FOIA 2000.  This means that, even if the requested information is exempt from 

disclosure (because of prejudice to commercial interests), it is stil  necessary for the public 

authority to consider whether the public interest in maintaining the exemption outweighs 

the public interest in its disclosure. 

 
 
Engagement of the section 43(2) exemption in relation to your request dated 28 January 

2022 

 
Having set out  the legal and factual considerations to be taken into account when 

determining whether the section 43(2) exemption applies, this internal review has 

considered  the  application of both the prejudice test and public interest test  in the 

circumstances of your request under the FOIA 2000 dated 28 January 2022. 

 
In doing so, this internal review has made the fol owing findings: 
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The prejudice test 

 
Applicable interests 

  •  Section 43(2) exists to protect information that relates to commercial interests, that 

is, the ability of a person (in this case, City) to participate competitively in a 

commercial activity, whether that activity aims to make a profit or simply allows that 

person to remain solvent. 

 

•  Your request dated 28 January 2022  sought  information on the number of 

applications, the number of offers made, the number of acceptances and the 

number of enrolments, as well as the number of international students (all of which, 

for convenience, are described in this internal review as ‘admission statistics’) for 

two specific MSc courses (Actuarial Science and Quantitative Finance) provided 

by the Bayes Business School, which, as you are aware, forms part of City.  

  •  The Information Tribunal has previously found that the selling of courses by a 

university is a commercial activity.  City relies on the receipt of student fees in 

relation to the courses it provides in order to remain solvent.  

 
Nature of the prejudice 

  •  As described in our original response, universities operate in a highly competitive 

marketplace for the recruitment of students to their courses. Competition between 

higher education institutions is increasing and City is competing, not only with other 

established universities in the UK, but in the global marketplace  for higher 

education. This is particularly the case for recruitment of postgraduate students 

and especially for the recruitment of international students.   This competitive 

element is even more pronounced in the case of City’s Bayes Business School, 

which prides itself on its global reputation and seeks to attract both undergraduate 

and postgraduate students from all over the World. 

 

•  In the current context, admissions statistics are commercial y sensitive, as they can 

be used as a proxy indicator of a course’s current appeal and the likelihood of an 

applicant securing a place to study. 

 

•  Admission statistics can also be used to generate  valuable data such as 

conversion rates and trends in connection with a specific course over a number of 

years.  

  •  Admissions statistics are indicative of market share. They may influence customer 

perceptions of City as a whole and, in particular, the Bayes Business School global 

brand, as well as the popularity of specific courses. The release of the requested 

information would potentially make it available to City’s competitors, who could 

then use it to position their own course offerings accordingly – for example, by 

increasing or reducing the number of available places in their equivalent courses, 

or by inviting comparison in number of places offered and accepted. 

 

•  For the above reasons, this internal review finds that the prejudice envisaged is 

“real, actual or of substance” and that there is a clear “causal link” between the 

disclosure of the information requested and the prejudice envisaged. 
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  •  Despite absence of specific evidence as to the motives behind your request (which 

City does not routinely ask for in any event) and what use would be made by you 

of the information requested, were it to be released, this internal review is, 

nonetheless satisfied that release of the information would be likely to prejudice 

City’s commercial interests.   

 

•  City is satisfied that the causal link between the release of the information and the 

prejudice envisaged is plausible; that there is a real possibility (if not more probable 

than not) that the circumstances giving rise to the prejudice could occur; and that 

the opportunity for the prejudice to arise is not so limited that chance of it occurring 

is remote. 

 

Outcome of the prejudice test 

 
For the reasons stated above, this internal review finds that the section 43(2) exemption 

is engaged in relation to the information you requested. 

 
The public interest test 

 
As stated above, section 43(2) is a qualified exemption and so is subject to the ‘public 

interest test’. 

 
Factors favouring disclosure 

  •  City recognises the interest in its activities as a provider of higher education, as 

well as our general obligations of transparency and openness as a public authority. 

We do, however, consider that these aims are largely served by the extensive 

material that we have published on our public-facing website.  In the context of this 

request, please see, for example:  Actuarial Science Masters/MSc Degree | Bayes 

Business School (city.ac.uk)  and  Quantitative Finance Masters/MSc Degree | 

Bayes Business School (city.ac.uk). 

 

•  As stated in our original response to your request, City recognises that there is a 

public interest in detailed information about the admissions cycles for all higher 

education institutions. City has legal obligation to provide detailed information to 

the Higher Education Statistics Agency (HESA) and HESA, in turn, freely publishes 

information on its website at www.hesa.ac.uk/.  Indeed, City has disclosed 

statistical data about the admission cycles in response to Freedom of Information 

requests before and wil  continue to do so whenever this is possible (i.e. whenever 

there is not an actual or potential prejudice to its commercial interests). 

 
Factors favouring maintaining the exemption (withholding the information) 

  •  There is a clear public interest in allowing public authorities to withhold information 

which, if disclosed, would negatively affect their ability to negotiate or to compete 

in a commercial environment. 

 

•  As described above as part of the prejudice test, disclosing the information  

requested could provide competitors with commercially sensitive information which 

is not generally known and which may lessen any competitive advantage City and 

its  Bayes  Business School hold.    This may have a significant impact upon our 
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of business, finance and allied disciplines. This, in turn, risks having a significant 

detrimental affect on our ability to generate income and risks damage to the Bayes 

Business School brand that has been developed over many years. 

 

•  There is a public interest inherent in prejudice-based exemptions in avoiding the 

harm specified in that exemption  –  in this case,  prejudicing  a public authority’s 

commercial interests. The fact that a prejudice-based exemption is engaged 

means that there is automatically some public interest in maintaining it.  The ICO 

clearly recognises this fact and has advised that this should be taken into account 

in the public interest test. 

 

Outcome of public interest test 

 
Overall, this internal review finds that the factors favouring disclosure do not outweigh the 

factors favouring maintaining the section 43(2) exemption.  

 
There is a strong public interest in avoiding the unwarranted prejudice described above 

and in City being able to conduct ourselves as a reputable provider of higher education 

without damage to our commercial interests (i.e. the provision of high-quality degree and 

other courses, which enables us to remain solvent).   

 
While we recognise that there may be a general (albeit largely undefined) public interest 

in City’s MSc Actuarial Science and MSc Quantitative Finance admission statistics being 

disclosed, we consider that the prejudice to City’s commercial interests that would be likely 

to be caused by disclosure of this information would be disproportionate to the public 

interest benefits that may be achieved by its disclosure.   

 
 
Other matters raised in your request for an internal review 

 
Within your request for an internal review, you make the following assertion: 

 
“I have managed to find the very admission statistics that were refused to be released 

because this would supposedly hurt the commercial interests of City's business school. If 

there is curiosity as to whether I hold this information, which is freely available online even 

though it is allegedly against the commercial interests of City, I wil  list some of the 

information here.” 

 
You then provide information purporting to be admission statistics for the 2020 admission 

cycle for, we assume (as you do not state), one of the MSc courses referred to in your 

request for information.  

 
You do not state your source for this supposed information and it is unclear whether you 

have purportedly managed to obtain access, via other means, to all of the information 

sought in your request under the FOIA 2000, or, whether you are missing information 

concerning the 2021/22 admission cycle.  

 
We have not sought to validate the accuracy of the sample of the information you have 

provided; firstly, because doing so is outside the scope of this internal review; and 

secondly, and more importantly, because confirming to you whether this is accurate or not 

risks indirectly releasing information, the disclosure of which, would, as found above, be 

likely to prejudice City’s commercial interests. 
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City can confirm, however, that some information relating to admissions, similar to that 

sought, was included within an online promotional piece published earlier this year: 

https://www.risk.net/quantitative-finance/7905621/quant-guide-2022-city-university-of-

london-bayes-business-school.  Please note, however, the information that was 

published reflected data across three courses  (MSc Financial Mathematics; MSc 

Mathematical Trading and Finance; and MSc Quantitative Finance) that had been 

aggregated prior to publication.  Information for each specific degree was not 

published, as City’s Bayes Business School does not routinely publish this type of 

information or share it externally. 

 
Without understanding the source via  which this information is supposedly already 

accessible to you, it not possible for City to comment further, save insofar as to say that 

nothing in the above impacts on the finding of this internal review that the section 43(2) 

exemption is engaged and that the balance of the public interest, in our view, favours 

maintaining the exemption. 

 
You should be aware, however, that section 21(1) of the FOIA 2000 provides that 

information which is reasonably accessible to the applicant otherwise than under the FOIA 

2000 is exempt from disclosure.  The purpose of this exemption is to ensure that there is 

no right of access to information via the FOIA 2000 if that information is available to the 

applicant by another route.  This exemption is an absolute exemption and is not subject 

to the public interest test. 

 
 
Conclusion 

 
Having regard to the points detailed above, the outcome of this internal review is a 

finding that  the information requested is exempt from disclosure under section 

43(2) of the FOIA 2000.  The  original decision in relation to your request for 

information dated 28 January 2022 was correct  on the facts and in law,  and is 

therefore upheld. 

 
We trust that this internal review has addressed all of your concerns. City now considers 

this matter to be closed.  

 
 
Right of Appeal 

 
If you are stil  dissatisfied following this internal review, you have the right under section 

50 of the Freedom of Information Act 2000 to appeal against this decision by contacting 

the Information Commissioner’s Office (ICO).  The ICO provides full and detailed guidance 

on the FOIA 2000 and on when and how to complain. 

 
Please find below the link to their website page and their helpline number. 

 
https://ico.org.uk/for-the-public/official-information/  

 
Helpline number: 0303 123 1113 or 01625 545745 
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Yours sincerely 

 

Information Assurance Team 

City, University of London 

Northampton Square 

London EC1V 0HB 

T: +44 (0)20 7040 3137 

www.city.ac.uk 
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