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1. Dispute resolution

Overview

Disputes or disagreements between colleagues in the workplace can sometimes
arise and it is important that staff feel able to raise these in the knowledge that they
will be dealt with fairly and sensitively. Dispute resolution procedures will be followed
where there is a complaint relating to the treatment of an individual. This includes
complaints of bullying, harassment and discrimination.

Dispute resolution: policy

Dispute resolution policy covers the following:

scope
principles

introduction to dispute resolution

bullying, harassment and discrimination complaints
special circumstances

Dispute resolution: procedure
The procedures outlines:

overview

local resolution
workplace mediation
investigation

record keeping
appeals

Dispute resolution: responsibilities, guides and letters



The dispute resolution: responsibilities, guides and letters include:

guide for individuals raising a complaint

guide for individuals who are the subject of a complaint
guide for line managers

guide for decision makers

guide for investigators

quide for appeal managers

2. Dispute resolution: policy
This policy covers:

scope
principles

introduction to dispute resolution

bullying, harassment and discrimination complaints
special circumstances

Individuals should read this policy in conjunction with the Dispute Resolution
Procedure.

Scope

The policy applies to all:

permanent employees

fixed-term employees

employees on loan/secondment

contractors, consultants and agency workers

Principles

The methods/approaches that may be used to resolve issues at work are described
below:

local resolution
workplace mediation (this is available at any stage in the dispute resolution
process)

e investigation



It is expected that individuals and Line Managers will try to resolve issues through
local resolution and/or mediation in the first instance. If all other avenues have been
exhausted and/or are deemed inappropriate (for example, in cases of sexual
harassment), the next step is to initiate an investigation.

Everyone involved in the dispute resolution process is expected to:

e try to resolve the issue through local resolution and/or mediation before an
investigation is initiated, if appropriate;
show respect for others;
work together to resolve the complaint;
feel reassured that by raising an issue this will not impact negatively on
themselves or their career;

e maintain confidentiality.

Introduction to Dispute Resolution

Disputes or disagreements between colleagues in the workplace can sometimes
arise and it is important that staff feel able to raise these in the knowledge that they
will be dealt with fairly and sensitively. Dispute resolution procedures will be followed
where there is a complaint relating to the treatment of an individual.

Examples of the type of complaints that might be raised under this policy include:

bullying, harassment or discrimination;
breakdown in working relationships;

e general disagreements between employees with different opinions or personal
styles;

e terms and conditions such as pay or allowances, holiday pay and entitiement
to carry forward leave, equal pay;

e management decisions about deployment, resourcing, selection;

This list is not exhaustive.

Bullying, harassment and discrimination complaints

Cabinet Office does not tolerate bullying, harassment and discrimination (BH&D),
striving to create a working environment where individuals feel safe and comfortable
to speak up, and promotes reporting routes that are independent, multi-channel,
confidential, accessible and visible. Cabinet Office holds itself accountable for
demonstrating that channels for speaking up are meeting the needs of its staff by
meeting these standards.



Bullying, harassment or discrimination complaints must always be treated seriously,
but this does not necessarily mean going straight to an investigation, particularly
when the individual agrees that it may be possible to rectify the matter through local
resolution and/or mediation. Sometimes people are unaware that their behaviour is
unwelcome or inappropriate and a discussion can lead to greater understanding, and
an agreement that the behaviour will cease. It may be that the individual will choose
to do this themselves, or they may need support from a manager or an employee
representative such as a Trade Union representative.

In some circumstances, for example if the issue is serious in nature, or if local
resolution and/or workplace mediation have been unsuccessful, it may be
appropriate for the Department to take action and investigate, in line with the Dispute
Resolution Procedure. In these cases, an Investigator from outside of the
complainant and the subject of the complaint’s business unit/s must be assigned.

There may be cases where a Decision Maker identifies that an issue is serious
enough to be treated as a disciplinary issue rather than a complaint (for example, in
cases of sexual harassment or discrimination), and that it is more appropriate to
consider under the Department's disciplinary procedures. If a case of bullying,
harassment or discrimination is upheld as part of the Dispute Resolution procedure,
it is expected that a disciplinary procedure will be initiated, unless very exceptional
circumstances apply. In these cases the Decision Maker should discuss the course
of action with the individual raising the issue. The individual will still be entitled to a
written decision confirming the outcome of their complaint.

Collective disputes
The collective dispute process will be used where:

e adispute is brought, with trade union support, by two or more individuals;

e a dispute is brought by two or more individuals who appoint one of them or
another individual to represent them; or

e two or more individuals independently raise separate disputes on the same
issue.

The process is as follows:

e where there is no trade union representation, individuals must elect a
spokesperson to deal with all aspects of the complaint for the group;

e if appropriate, a meeting may be arranged between the spokesperson or a
trade union representative and the responsible manager to discuss the way
forward;



e a single written appeal is allowed and should be sent by the spokesperson or
trade union representative to the Appeal Manager who will always be impatrtial
and not previously involved in the dispute.

Where a collective dispute is brought, or supported by a trade union or other
appropriate workplace representative, there is no right for an individual to opt out of
the dispute being heard collectively.

Where a number of individuals have raised similar disputes independently, it will be
the Department’s decision whether to deal with them individually or collectively.

If an individual has raised a dispute as part of a collective dispute, they cannot then
raise the same issues as an individual dispute case.

Disputes overlapping with other procedures

Where an individual raises a dispute during another ongoing procedure, such as
poor performance, attendance or discipline, the ongoing process will continue.
Where the dispute raised is inextricably linked to the ongoing process, it may be
appropriate to deal with the dispute as part of the ongoing process. This would
include complaints of bullying, harassment and discrimination.

Exceptionally, it may be better to delay an ongoing process to hear the complaint
first.

Disputes raised by former employees

A former employee should raise their dispute case within three months of the
incident complained of. In cases of sexual harassment or severe forms of alleged
bullying, harassment and discrimination (BH&D), individuals may not feel able to
come forward and report the issue until sometime after the event. It is important that
the individual knows that managers will still consider these issues and a
proportionate investigation will be completed to assess the veracity of the allegation.

The following modified approach will apply and contains two steps:

e the former employee must send a written statement of dispute to their former
Line Manager or the Department

e the Department must write to the former employee within twenty working days
of receiving the statement of dispute informing them of the decision.

The Department’s decision is final.

Disciplinary Issue Identified as a Result of a Dispute



If the dispute procedure has established that there is a discipline case to be
answered the formal disciplinary process must be started and the individual [who is
subject to disciplinary action] notified in writing. There is no need to start the
discipline investigation from the beginning when the evidence obtained during the
dispute investigation can be used (for example, witness statements).

The individual who raised the complaint, and the subject of the complaint, will be
notified of the outcome and see the dispute investigation report, including witness
statements, where appropriate. They can then choose whether to share these with
the companion who may have supported them at dispute meetings. Decision Makers
taking forward the disciplinary investigation or disciplinary meeting will also see the
reports.

However, if there is a further investigation under the discipline procedure, the
individual who raised the original dispute will not be informed about any of the details
of the process. They will not see the discipline investigation report or know the
decision - this is personal and confidential to the person undergoing the discipline
process.

The individual who is the subject of the discipline procedure will see the
investigation report, including witness statements, where appropriate.

Vexatious or Malicious Complaints

Vexatious or malicious complaints are rare. The presumption should be that a
complaint is made in good faith even if it is not upheld. It will not be possible to make
any judgement that a complaint is vexatious or malicious until it has been properly
investigated. Where this has been established, departments should follow their
existing dispute and discipline/ misconduct procedures.

HR and legal advisers should be consulted in all cases where Line Managers and/or
Decision Makers suspect that a complaint is vexatious or malicious. They may also
find it helpful to speak to their countersigning manager and seek advice from HR
Casework.

Vexatious or malicious use of the dispute resolution procedure will not be tolerated. If
there is evidence that an individual is making vexatious or malicious use of the
dispute resolution procedure, the matter will be investigated under the disciplinary
procedure.

What is a vexatious complaint?



A vexatious complaint is one that is pursued, regardless of its merits, solely to
harass, annoy or subdue somebody; something that is unreasonable, without
foundation, frivolous, repetitive, burdensome or unwarranted. In identifying vexatious
complaints, managers must be careful to distinguish between individuals who are
raising genuine concerns; and recognise where people are simply being difficult.
However, a complaint may be regarded as vexatious where the individual:

e persists in pursuing a complaint which has already been investigated by
another or the same manager and provides no new or material information;

e seeks to prolong contact by continually changing the substance of a complaint
or by continually raising further concerns or questions whilst the complaint is
being addressed;

e fails to clearly identify the substance of a complaint, or the precise issues
which may need to be investigated despite reasonable efforts by the Line
Manager and / or Decision Maker to assist them;

e complains solely about trivial matters to an extent which is out of proportion to
their significance.

What is a malicious complaint?

A malicious complaint is one that is made with the intention of causing harm, for
example, deliberately seeking to defame a colleague or manager and raising a
complaint with this intent.

This could be through lying about an issue or incident in the knowledge that this will
cause harm, or knowingly basing a complaint on rumour and gossip with the
intention of causing harm. Each case must be considered on its merits, be evidence
based and investigated, as appropriate. Any mitigating factors must be taken into
account (for example, stress, and physical and mental illness, or certain behaviours
which may be outward symptoms of underlying problems such as bullying,
harassment or discrimination) as these may have a significant bearing on the case.

3. Dispute resolution: procedure
This procedure outlines:

overview

local resolution
workplace mediation
investigation



e record keeping
e appeals

Overview

There are three distinct approaches that individuals can use to resolve issues at
work:

e |ocal resolution
e workplace mediation (this is available at any stage in the dispute resolution
process)

And, if local resolution and/or workplace mediation have been unsuccessful, or are
not appropriate in resolving the issue, an investigation can be initiated.

® investigation

A summary of the dispute resolution procedure can be found in Annex A. A pdf
version is also available.

Local resolution

Individual action

Individuals should familiarise themselves with the ‘Guide for Individuals Raising a
Complaint’

Common problems which cause individuals to raise a dispute include a breakdown in
a relationship or relationships with colleagues, or the way employees are affected by
organisational or management decisions.

Where an individual is uncomfortable with someone’'s behaviour, they should try to
have an honest and open discussion with the colleague concerned. If it is not
possible to talk directly with the colleague, the individual’'s Line Manager may act as
a facilitator and/or may suggest other ways in which to resolve the issue, for
example, through mediation.



If an individual is unhappy about a management or organisational decision, they
should discuss the issue with their Line Manager or their Line Manager's manager as
soon as they become aware of the impact. Line Managers may be able to quickly
resolve the issue by discussing it with the individual. By taking time to have a
discussion together as soon as the problem or complaint is identified, and allowing
an opportunity to talk through the issues, the matter could be quickly resolved. This
could also help if someone is experiencing difficulties in a work relationship.

Line Management action
Line Managers should familiarise themselves with the ‘Guide for Line Managers'’

If Line Managers act on early warning signs and talk to the individual as soon as
issues arise, for example, if they notice that an individual is unhappy or withdrawn,
this can help resolve any issues without the need for an investigation.

If a Line Manager is unable to resolve an issue, they may want to discuss it with their
own manager who might be able to suggest a way forward. Line Managers can also
contact HR Casework for support and advice on how to resolve an issue and
whether an investigation into the issue/complaint is necessary.

Workplace Mediation

Individuals and Line Managers should try to resolve issues through workplace
mediation, where appropriate, before initiating an investigation. Mediation is
voluntary, however it is strongly recommended that individuals attempt mediation as
part of the dispute resolution process. Mediation is most effective when used earlier
in a dispute, before people become fixed in their position, as it provides a positive
opportunity to resolve practical problems and is cost and time efficient in resolving
issues. It empowers people to work together to resolve issues, and can therefore be
less stressful and have a less negative impact on morale. Mediation can also be
successful in later stages after an investigation has concluded to help people rebuild
relationships.

Mediation can take place between colleagues or Line Managers and their team
member(s). It is usually between two parties, but mediation can also work for groups.
Mediation can be used to resolve a range of issues including a breakdown in
relationships.

Mediation can help two or more people in dispute attempt to reach an agreement. If
two or more people agree that there is conflict, the steps in the process are:



agree to attend mediation as an option for resolving the issue;

e individually attend a meeting with independent trained mediators;
collectively attend a meeting to state how each party see the problem and
how it might be resolved,;

e engage with the mediator who will work through the issues confidentially and
confirm agreements with everyone as they are reached.

Investigation

It is expected that individuals and Line Managers will try to resolve issues through
local resolution and/or mediation in the first instance. If all other avenues have been
exhausted and/or are deemed inappropriate (for example, due to the serious nature
of the issue), the next step is to initiate an investigation.

Timing

In most cases, the dispute must be raised within three months of the event or issue
taking place, or within three months of local resolution and/or mediation concluding.

In cases of sexual harassment or severe forms of alleged bullying, harassment and
discrimination, individuals may not feel able to come forward and report the issue
until sometime after the event. It is important that the individual knows that managers
will still consider these issues and a proportionate investigation will be completed to
assess the veracity of the allegation. It is advisable that the individual keeps a record
of what has happened to them. The more detailed the account they keep the better,
including dates, times and names of any witnesses. If the individual is in need of
support, they can access services here .

It is strongly encouraged that Line Managers seek HR Casework advice on the
handling of concerns raised outside of the 3 month timescale.

Individual action

To request an investigation, individuals must:

® raise a written complaint using Form 1 — Requesting an Investigation (Word);

e submit the complaint within three months (unless in certain circumstances, as
outlined above);

® be clear about the grounds for the dispute;



e describe what they have done so far to resolve the complaint themselves
through local resolution and/or mediation, if appropriate;

e state whether they would like an Investigator from outside of their business
unit to investigate the complaint (in cases of BH&D, an Investigator from
outside of the complainant and the subject of the complaint’s business unit/s
must be assigned);

e stick to the facts;
avoid using language which might be considered insulting or abusive;

e state what outcome is being sought.

In most cases the dispute should be raised, in writing, with the individual's Line
Manager. If the dispute concerns the Line Manager, it should be sent to the Line
Manager’'s manager. If neither are appropriate, due to their involvement with the
dispute, it should be sent to a Senior Manager in the business area, or another
Senior Manager in a different business area who will appoint an independent
manager to deal with the case. If in doubt, an individual should speak to their HR
Business Partner. If an individual is unsure who their HR Business Partner is, they
should contact the Cabinet Office Casework Team.

Additional guidance can be found in the ‘Guide for Individuals Raising a Complaint’

Decision Maker action

The manager receiving the complaint will be the Decision Maker. It is important that
the Decision Maker maintains oversight and ultimate responsibility for the process
and makes the individuals involved aware of any delays that may arise.

Decision Makers should follow the process outlined in the ‘Guide for Decision
Makers'.

Investigator action

The Decision Maker will decide whether the case requires an independent
Investigator to be assigned, and it is their responsibility to assign an Investigator.

In cases that require an independent Investigator, the complainant has the right to
request that an Investigator from outside of their business unit is assigned. In cases
of alleged bullying, harassment and discrimination, an Investigator from outside of
the complainant and subject of the complaint’s business unit/s must be assigned.
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Where an Investigator from outside of the business unit is requested and/or required,
the Decision Maker should approach their HR Business Partner to identify a suitable
Investigator.

The investigator's role is to:

e Establish what happened, in a fair and objective manner;

e Ensure that the investigation is proportionate to the seriousness and
complexity of the allegation;

® Ensure that the investigation is concluded without delay.

Guidance for Investigators can be found in the ‘Guide for Investigators’

Deciding the outcome

It is the Decision Maker's responsibility to decide the outcome of the dispute
resolution process, based on the evidence put forward. The Decision Maker must
meet with the complainant to discuss the dispute once the investigation is
completed. The Decision Maker must notify the complainant and subject of the
complaint of their decision in writing, usually within 5 working days of the final
meeting. If a Decision Maker anticipates they are unlikely to confirm the decision in
writing within 5 days, an explanation should be provided.

The Decision Maker will also notify their HR Business Partner and HR Casework (if
support was sought from HR Casework) of the outcome of the dispute resolution
process and they will ensure that any further action they recommend is appropriate
and achievable. The Decision Maker must also record the outcome of the process
on SOP (see Record keeping ).

If the dispute is not resolved after 40 working days, the Decision Maker must inform
their HR Business Partner who will arrange for a review to be undertaken. The
purpose of the review is to ensure that everything is being done to progress the
case, that the correct process is being followed and that there are no unnecessary
delays.

11



Record keeping

It is important that the Decision Maker keeps a written record at all stages of the
process. Following the conclusion of the process, the Decision Maker should retain
copies of all the documents.

Records must be protectively marked, kept securely and handled in line with
departmental record management policy.

At all stages, documentation should be managed in compliance with the
requirements of data protection legislation.

Recording on SOP

Where the individual's Line Manager is hearing the dispute case, they should update
the individual's record by logging onto SOP and accessing CAB Manager Self-
Service > SITs > Dispute Resolution/Grievance.

Select the applicable member of staff from your hierarchy by clicking on the relevant
action icon. If no previous recording has been made, a ‘No results found.” message
will be displayed under status.

Click on ‘Add’ to initiate a SOP Dispute

The Line Manager should record:

the date the dispute case was submitted;
the reason for the dispute;

whether the dispute case was upheld, and
the date of the decision.

In the case where an alternate manager is hearing the dispute (as the Decision
Maker) they should request that Shared Services update the employee’s record on
the SOP system by submitting a Service Request.

Recording of dispute resolution cases related to bullying, harassment and
discrimination
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If the dispute relates to bullying, harassment and discrimination then the details of
the case should be recorded on the SOP system by the Line Manager or alternate
Line Manager (known as the Decision Maker).

Please note — These details should be recorded on SOP by the Line Manager /
alternative Line Manager when the dispute resolution case has fully concluded. If
the outcome of the dispute is appealed, this would be once the appeal decision has
been imparted.

To do this, the Line Manager or alternative Line Manager must complete the RMG20
Harassment, Bullying and Discrimination Form and send it to SSCL through raising a
Service Request (SR). On creating a SR, the Line Manager must select ‘HR' as the
SR category, ‘Change in CIRC’ as the SR type and then ‘Harassment, Bullying and
Discrimination form’.

Appeals

There is one right of appeal in this procedure.

Grounds for appeal could include:

e procedural errors where there is evidence the process was incorrectly
followed; or

e new evidence has come to light that may change the outcome of the original
decision.

Once the complainant has received the written outcome of their dispute from the
Decision Maker they have 10 working days to ensure the Appeal Manager receives
their written appeal. The contact details of the Appeal Manager will be provided on
the outcome letter to the complainant.

In most cases it should be possible to send their appeal within 10 working days
however, where there has been a delay (for example, due to the individual taking
annual leave), Appeal Managers should always carefully consider the circumstances
leading to the delay and review why the individual was unable to meet the deadline.
The Appeal Manager should review the reasons sympathetically and no appeal
should be automatically turned down on the grounds of a delay.

In the written appeal, the complainant must:
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e make clear the grounds for the appeal (i.e. against a procedural error and/or
the decision);

e provide new information or supporting evidence if this is the reason for the
appeal,;

e clearly state the desired outcome from the appeal.

Appeals on dispute matters must be heard, where possible, by someone senior in
grade to the person who made the original decision. If this is not possible due to
operational challenges or another substantial reason, and it is likely to affect the
possibility of the appeal being dealt with in a timely manner, an independent
manager at the same grade as the Decision Maker may hear the appeal. The Appeal
Manager must be impartial and independent, have no prior involvement in the
original decision or meeting and have no vested interest in the outcome of the
appeal.

Guidance for Appeal Managers can be found in the ‘Guide for Appeal Managers’

Appendix A: Dispute Resolution Process Overview

Problem or issue occurs

Indiviciual decides to raise the
issue with the colleague coricemed,
or with their Line Manager.

The individuals and / or Lin
Manager discuss the issue and try
to find a resolution.

Aresolution is found and the "
( individual is satisfied. The matter is concluded.

The individuals and / or Line
Manager atiend Workplace
Mediation and try to find a
resolution.
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individual fs satisfied. )._@_. The matter is concluded.
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Decision Maker holds a meeting
with the individual.
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Decision Maker decides mﬁ
outcome of the dispute and informs The matter is concluded.

the individuals involved.

Note: An appeal is available to the individual who raised the complaint after the investigation has concluded.

Dispute resolution: responsibilities, guides and letters

The following guidance and products are designed to help all parties navigate
through the Dispute Resolution process:

Individual raising the complaint
The individual raising the complaint must ensure that they have:

e familiarised themselves with the ‘Guide for Individuals Raising a Complaint’;
® raised the complaint through local resolution and / or mediation in the first

instance (if appropriate); in practice this will mean discussing the issue with a

colleague and/or Line Manager;
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e requested an investigation, in writing, if all other routes have been exhausted
and / or are deemed inappropriate (Form 1 (Word));
provided information requested by the Decision Maker and / or Investigator;

e attended dispute and/or investigation meetings as requested by the Decision
Maker and/or Investigator.

Guides and letters:
Guide for Individuals Raising a Complaint

Form 1 — Requesting an Investigation (Word)

Individual who is the subject of the complaint
The individual who is the subject of the complaint must ensure that they have:

e familiarised themselves with the ‘Guide for Individuals who are the Subject of
a Complaint’;

e co-operated fully during the dispute resolution process and seriously
considered taking part in Workplace Mediation if asked;

o provided information requested by the Decision Maker and/or Investigator;

e attended dispute and/or investigation meetings as requested by the Decision
Maker and/or Investigator.

Guides and letters:

Guide for Individuals who are the Subject of a Complaint

Line Manager
The Line Manager must ensure that they have:

e familiarised themselves with the ‘Guide for Line Managers’;

e acted on early warning signs and talked to individuals as soon as issues arise,
for example, if they notice that an individual is unhappy or withdrawn;
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e signposted their direct reports to the support services available, whether they
are the individual who raised the concern, the subject of the complaint or a
witness;

e acted as the Decision Maker should investigative procedures be initiated, and
familiarised themselves with the ‘Guide for Decision Makers’. However the
Line Manager must not act as the Decision Maker if they could reasonably be
perceived as: being somehow involved in the dispute; being biased or having
a personal interest in the outcome of the case. In such cases they should
pass the dispute to their countersigning manager or to a different,
independent manager to deal with.

Guides and letters:

Guide for Line Managers

Decision Maker

The Decision Maker must ensure that they have:

e familiarised themselves with the ‘Guide for Decision Makers’;

e kept a full written record of the investigation and any meetings, in line with
departmental record management policy;

e acknowledged the complaint within five working days of receiving it, and
decided whether it should be dealt with through local resolution, mediation or
investigation (Example letter 1 (Word));

e assigned an Investigator if necessary, and completed the Terms of Reference
for the investigation (Terms of reference template (Word));

e shared the Terms of Reference with the Investigator and complainant;
invited the complainant to a dispute resolution meeting, if necessary, giving at
least 5 working days from receiving the complaint (where there is no need for
further investigation) or following completion of the investigation, and notifying
them of their right to be accompanied (Example letter 1 (Word));

® ensured somebody is assigned to take notes at the meeting and that the
complainant is notified of their presence;

e made the final decision on whether the case is upheld or not;
assigned an Appeal Manager before communicating their final decision on
whether the case is upheld or not;
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advised the complainant of their decision in writing within 5 working days of
the meeting, and notified them of their right of appeal (Example letter 2
(Word));

advised the subject(s) of the complaint of your decision in writing, attaching
the full investigation report, within 5 working days of the meeting (Example
letter 3 (Word));

notified HR Casework and their HR Business Partner of the outcome of the
process;

actively monitored the case to ensure that action is taken to resolve the
dispute as quickly as possible and to minimise any delays. If there are any
delays, the Decision Maker must ensure all parties are made aware of the
delay and the reasons for this (Example letter 4 (Word));

informed their HR Business Partner if the case has not been resolved after 40

working days.

Guides and letters:

Guide for Decision Makers

Template — Terms of Reference (Word) (Word)

Dispute Resolution Timeline (Excel)

Example letter 1 — Dispute resolution acknowledgement and invitation (Word)
Example letter 2 — Dispute decision letter to complainant (Word)

Example letter 3 — Dispute decision letter to subject of complaint (Word)

Example letter 4 — Delay in response (Word)

Investigator
The Investigator must ensure that they have:

e familiarised themselves with the ‘Guide for Investigators’;
e kept a full written record of the investigation and any meetings, in line with

departmental record management policy;
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completed an investigation plan before commencing the investigation;
informed the subject(s) of the complaint, in writing, that they are being
investigated and the reasons for the investigation, within the first 5 working
days of the investigation (Example letter 6 (Word));

invited the complainant (Example letter 5 (Word)), subject(s) of the complaint
(Example letter 6 (Word)) and witnesses (Example letter 7 (Word)) to
interview, giving at least five working days’ notice and notifying them of their
right to be accompanied;

ensured somebody is assigned to take notes at the interviews and that the
individuals are notified of their presence;

written the investigation report, making a recommendation as to whether, on
the balance of probabilities, there is a case to answer or not (Investigation
Report template (Word));

ensured any confidential information in the investigation report is redacted;
shared the investigation report with the Decision Maker, so that the Decision
Maker can decide whether the case is upheld or not;

made the Decision Maker aware if there are any delays in the investigation
and the reasons for this.

Guides and letters:

Guide for Investigators

ACAS templates for planning an Investigation (Word) (Word) and writing an
Investigation report (Word) (Word)

Dispute Resolution Timeline (Excel)

Example letter 5 — Invitation to complainant (Word)

Example letter 6 — Invitation to subject of the complaint (Word)

Example letter 7 — Invitation to witness (Word)

Appeal Manager
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The Appeal Manager must ensure that they have:

e familiarised themselves with the ‘Guide for Appeal Managers’;
kept a full written record of the appeal process, in line with departmental
record management policy;

e informed the subject(s) of the complaint that the appeals process is underway
(Example letter 8 (Word)):

e invited the complainant to an appeal meeting within five working days of
receiving the appeal, and notified them of their right to be accompanied
(Example letter 9 (Word));

e ensured somebody is assigned to take notes at the meeting and notified the
individuals of their presence;

e decided whether it was reasonable for the Decision Maker to have made the
decision they made based on the evidence provided, irrespective of whether
they would have made the same decision;

e advised the complainant (Example letter 10 (Word)) and subject(s) of the
complaint (Example letter 11 (Word)) of their decision in writing, within 5
working days of the appeal meeting.

Guides and letters:

Guide for Appeal Managers

Dispute Resolution Timeline (Excel)

Example letter 8 — Notification of appeal to subject of the complaint (Word)
Example letter 9 — Invitation to appeal meeting (Word)

Example letter 10 — Appeal decision letter to complainant (Word)

Example letter 11 — Appeal decision letter to subject of the complaint (Word)

5. Dispute resolution: support available
This page offers information on:

® support available
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Individuals might feel anxious about raising a complaint, but talking to someone else
can help decide the best course of action.

Others involved in the dispute resolution process might also be in need of support,

including the subject of the complaint.

Support available

There are various sources of support available:

Line Manager

Can signpost to available support.

Fair Treatment Confidant

Offers listening, support and advice to
staff who are feeling worried, anxious
or stressed. This may be because of
bullying or harassment, being accused
of bullying or harassment or
associated issues that are causing
them concern.

Employee Assistance Programme
(EAP)

Provide advice, counselling and legal
services.

Mental Health First Aider

Can offer initial support through non-
judgemental listening and guidance to
those who are experiencing a mental
health issue or emotional distress.
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Workplace Early Resolution The Early Resolution Helpline is a
Helpline dedicated line for employees to
contact HR Case Managers about
workplace issues and concerns. It
offers a safe environment to talk
through issues and concerns, discuss
options and identify the best early
positive action.

HR Casework Service Offer Line Managers guidance on how
to manage a concern that has been
raised under this policy.

Trade Unions Members can seek advice from their
representatives.

Staff Networks Different networks may be able to
offer additional support.

ACAS ACAS provides free and impartial
advice on a range of workplace
issues. Access their website at
acas.org.uk or call their helpline on
0300 123 1100.

6. Dispute resolution: FAQs

Frequently Asked Questions:
1. What is the best way to resolve workplace issues or problems?

Problems are best resolved by local resolution. Investigating complaints may take
considerably longer to resolve and potentially cause tension among colleagues or
between individuals and managers.



In the first instance, individuals should make every effort to resolve their problem
themselves. If they are uncertain about how to proceed, or feel that this may not be
safe or could make things worse, they should talk to their manager, trade union
representative, support network or a work colleague.

2. How long does it take to resolve a dispute raised under this procedure?

Every case is different and the length of time it takes to resolve a dispute will depend
on individual circumstances. Investigating complaints may take considerably longer
to resolve, however the aim is to conclude it as soon as possible.

3. How will cases be monitored to ensure that they are resolved as soon as
possible?

It is a requirement that each case is reviewed by a HR Business Partner if it is not
resolved after 40 working days. This is to ensure that everything is being done to
progress the case, that the correct process is being followed and that there are no
unnecessary delays.

To ensure that this review is carried out within the prescribed time frame, Decision
Makers should inform their HR Business Partner as soon as they start the
investigation process.

4. What happens if an individual has a relationship issue with their Line
Manager?

Individuals need to follow their Line Manager’s reasonable day-to-day instructions. If
they have a problem that is related to their relationship with their Line Manager it is
best to discuss the issue openly. If this is not possible, they can talk to their
countersigning manager and ask for help.

5. Several individuals have submitted disputes on the same matter. What
happens if one individual refuses to be part of the collective dispute and wants
their concerns to be dealt with separately?

Where a collective dispute is brought, or otherwise supported by a trade union, there
is no right for an individual to opt out of the dispute being heard collectively.

However, where an individual has raised a concern which is then dealt with as a
collective dispute by the department, and the individual does not agree to be part of
the collective dispute process or does not want the elected spokesperson to
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represent them, the department may decide to deal with the employee’s concerns
individually.

This decision will always be at the department’s sole discretion and it may happen
where there are issues of employee confidentiality and/or the dispute includes
material issues specific to the individual.

In all cases, the individual's concerns should be heard at the same time or shortly
after the collective dispute has been heard.

6. What is local resolution?

Local resolution is a discussion between the complainant, subject of the complaint
and / or Line Manager to try to find a resolution to the issue.

Where an individual is uncomfortable with someone’s behaviour, they should try to
have an honest and open discussion with the colleague concerned. If it is not
possible to talk directly with the colleague, the individual's Line Manager may act as
a facilitator and/or may suggest other ways in which to resolve the issue, for
example, through mediation.

If an individual is unhappy about a management or organisational decision, they
should discuss the issue with their Line Manager or their Line Manager's manager as
soon as they become aware of the impact. Line Managers may be able to quickly
resolve the issue by discussing it with the individual. By taking time to have a
discussion together as soon as the problem or complaint is identified, and allowing
an opportunity to talk through the issues, the matter could be quickly resolved. This
could also help if someone is experiencing difficulties in a work relationship.

7. What is Workplace Mediation?

Mediation can be an effective and powerful way of addressing workplace disputes. It
gives people the opportunity to come together to discuss their complaints openly, to
be listened to in a safe environment and to reach a solution that is acceptable to
everyone.

Mediation is a structured process which can be initiated where all sides agree to it.
The benefit of mediation to everyone is:

® any agreement reached will remain confidential;
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e trust and confidence between people is more likely to be preserved.

For further information on Mediation, please see here.
8. Do individuals have to take part in Workplace Mediation?

Workplace mediation is voluntary. Everyone who takes part wants a solution to the
problem or issue. Individuals are expected to seriously consider and participate in
mediation.

9. Can Bullying, Harassment and Discrimination complaints be dealt with by
means of local resolution and / or meditation?

Cabinet Office does not tolerate bullying, harassment and discrimination (BH&D).
BH&D complaints should always be treated seriously, but this does not necessarily
mean going straight to an investigative procedure. Sometimes people are unaware
that their behaviour is unwelcome and a discussion can lead to greater
understanding and an agreement that the behaviour will cease. It may be that the
individual will choose to do this themselves, or they may need support from a
manager or an employee representative.

In some circumstances, for example if the issue is serious in nature, or if local
resolution and/or workplace mediation have been unsuccessful, it may be
appropriate for the Department to take action and investigate, in line with the Dispute
Resolution Procedure.

10. What if a dispute is raised without trying to resolve the problem via local
resolution and/or mediation first?

Unless there are exceptional circumstances, it is expected that individuals will
attempt local resolution and/or mediation in the first instance and this can often be in
everybody's best interest. The Decision Maker should ask the individual why they
have not tried to resolve the dispute by means of local resolution, and consider
whether it is appropriate to attempt local resolution and / or mediation, prior to
initiating an investigation.

11. What is a Dispute Resolution Investigation?

An investigation is a fact-finding exercise to collect all the relevant information
related to a complaint. An investigation requires the complainant to submit their
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complaint in writing and provide evidence or testimony, which is then considered by
the appointed Decision Maker and/or Investigator. The outcome is a written decision,
which they will have the ability to appeal.

12. What does ‘independent Decision Maker’ mean?

An ‘independent Decision Maker’ means someone who is impartial and independent
of the case. It can be a manager from within the same management chain or from a
different part of the department but they should have had no prior involvement in the
case.

13. What are the responsibilities and rights of an individual where a complaint
has been raised against them?

The individual's responsibilities are to:

e familiarise themselves with the ‘Guide for Individuals who are the Subject
of a Complaint;

e co-operate fully during the dispute resolution process and seriously consider
taking part in Workplace Mediation if asked;

e provide information requested by the Decision Maker and/or Investigator;

e aitend dispute and/or investigation meetings as requested by the Decision
Maker and/or Investigator.

Individuals have the right to:

e be informed about a dispute raised against them at the beginning of the
investigation, and be informed of the nature of the dispute;

e explain their position to the Investigator conducting the investigation;
be notified of the outcome of the dispute in writing, and be provided with the
investigation report;

e access support, such as the Employee Assistance Programme.

14. Who can accompany an individual to a dispute resolution / investigation
meeting?

Individuals have a right to be accompanied by a companion at dispute resolution and
investigation meetings. A chosen companion may be a trade union representative or
a work colleague. A trade union representative who is not an employed official must
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have been certified by their trade union as being competent to accompany an
individual.

There may be some circumstances where individuals ask that a non-work friend or
family member accompany them to the meeting, for example, in cases of alleged
bullying, harassment or discrimination. Decision Makers and / or Investigators will
sympathetically consider the reasons for the request before making a decision.

If there is a reasonable adjustment in place that includes the individual being
supported in meetings, this must be extended to dispute resolution meetings.

15. What is the companion’s role in a dispute resolution / investigation
meeting?

In addition to offering moral support, with the individual's agreement, a companion
can:

e put forward and summarise the individual's case;
e respond on behalf of the individual to any views expressed at the meeting;
e confer with the individual.

The companion does not have a right to:

e address the meeting if the individual does not wish it
e prevent the individual and/or manager from explaining their case.

16. What are the responsibilities of a witness?

A witness is responsible for:

maintaining confidentiality;

providing truthful and comprehensive statements and answers;

attending meetings with the manager conducting the investigation;
volunteering information which they feel may be relevant to the investigation;

reporting any attempts to influence their statement to the Investigator
conducting the investigation.
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17. Can witnesses attend the dispute resolution meeting?
Witnesses would not normally attend dispute resolution meetings.
18. Can the identity of a witness be withheld?

In the interests of fairness it is important that witnesses identify themselves.
However, in exceptional circumstances the identities of individuals can be withheld;
for instance, where there is a genuine fear of serious risk to personal safety.

The fact that a member of staff making an allegation, or a witness, simply does not
wish to be identified will not be sufficient cause to withhold identity.

Even where it is agreed that identity can be withheld it is not possible to guarantee
anonymity should the case progress to an Employment Tribunal.

19. What if an Investigator has difficulties gathering evidence?

An Investigator is expected to carry out their investigation as quickly as possible and
an investigation should be fair and thorough.

The Investigator must make reasonable efforts to gather evidence. There will be
occasions where obtaining evidence is challenging, and examples may include when
witnesses / individuals have left the Civil Service, or are absent (career break,
maternity, sickness). In all instances the Investigator should make reasonable
attempts to gather details, whilst considering the impact on all individuals concerned
and effect it has on drawing conclusions. Advice should be sought from HR
Casework.

An Investigator must justify where they have not been able to gather evidence, and
comment within their Investigation Report the impact on their overall assessment.
The Decision Maker will then be able to take these factors into account when
determining an outcome.

20. Who will see the Investigation Report?

The Decision Maker will see the Investigation Report to enable them to make a
decision on whether to uphold the case or not. The Decision Maker will share the full
investigation report (including annexes) with the individual who raised the complaint,
and the subject of the complaint. They can then choose whether to share this with

28



the TU representative or work colleague who acted as their companion at
dispute/investigation meetings.

However, if the dispute resolution procedure concludes that there is a disciplinary
‘case to answer’, the individual who raised the original dispute case will not be
informed about any details of the process, will not see the discipline investigation
report or know the decision — this is personal and confidential to the person
undergoing the discipline process.

The individual who is the subject of the discipline procedure will see the discipline
investigation report including the witness statements, where appropriate. The
Decision Maker should send these to the individual.

Individuals and Decision Makers need to be aware that:

e any confidential information in the report (such as names, dates of birth and
addresses) will be redacted

e sharing the report with any person other than those with a legitimate reason,
such as, for example companions, will be viewed as serious misconduct.

21. What happens if the Decision Maker has difficulties setting up a dispute
resolution meeting?

The Decision Maker must make reasonable efforts to set up a dispute resolution
meeting with the complainant, before making their decision. The dispute resolution
meeting will give the complainant the opportunity to explain to the Decision Maker
the events that have caused them to raise their dispute. It also gives the Decision
Maker the opportunity to clarify or confirm any aspect of the dispute before they give
a considered decision. However, there may be occasions where meeting the
individual is challenging, and examples may include when the complainant is absent
(career break, maternity, sickness).

There may be cases where clear evidence has been provided by the individual in the
written complaint, or by the Investigator in the investigation report, and the Decision
Maker has sufficient information to make a decision without the need for a dispute
resolution meeting. If this is the case, the Decision Maker should write to the
complainant giving their final decision within five working days of their last attempted
communication with the complainant (Example letter 2 (Word)). In less
straightforward cases where it is essential that a dispute resolution meeting takes
place, the Decision Maker should seek advice from HR Casework on how to
proceed.
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22. What happens if the Decision Maker handling the dispute unexpectedly
becomes absent from/leaves work?

Short absences are part of the everyday working environment. If the absence
becomes long-term or is permanent, your HR Business Partner will help to identify
another manager to take over handling the dispute resolution case.

23. What happens if the Decision Maker dealing with the complaint moves to
another job during the dispute resolution process?

Wherever possible, the process will continue with the Decision Maker who started it,
as they know the facts of the case best.

If this is not possible, the Decision Maker must ensure a thorough handover of the
case to the new Decision Maker, including all notes and other relevant
documentation. Once the handover is complete, the new Decision Maker should
arrange to meet with the individual quickly to make sure that the dispute resolution
process is not disrupted.

If the new Decision Maker manager is not in place at the time, your HR Business
Partner will help to identify another manager to take over handling the dispute
resolution case.

24. What happens if the individual raising the complaint becomes absent from
work?

Being unfit to attend work does not necessarily mean that the individual is unfit to
attend the dispute resolution meetings. This will depend on the nature of the
individual’s iliness. An Occupational Health referral may be of benefit; but, where the
occupational health report proves difficult to obtain, Decision Makers should consider
other ways to progress the dispute, for example communicating by telephone,
meeting at a neutral place or location near the individual's home, or inviting the
individual to submit a written statement. Wherever possible and appropriate, cases
should be progressed and resolved quickly.

25. What if the individual raising the complaint resigns?

Where the individual raising the complaint resigns during the course of a dispute
resolution procedure, the process should be continued to conclusion while the
individual is serving their notice. The Decision Maker should hold the decision
meeting, make the decision and retain copies of the documents.
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If the process cannot be concluded before the individual's departure, the individual
will be informed that the process will continue in their absence and invited to attend
the dispute resolution meetings, if they wish.

If there is enough evidence to conclude the process in the individual's absence, it
should be concluded in the normal way, as described above.

If there isn't enough evidence to conclude the process, the process will be stopped
due to lack of evidence. This should be recorded by the Decision Maker and the
appropriate information put on SOP explaining that they had raised a complaint but
the dispute resolution process could not be concluded due to the lack of evidence,
owing to the individual's departure.

26. Who can appeal against the outcome of a dispute?
Only the complainant has the right to appeal against the outcome of a dispute.

Grounds for appeal could include:

® procedural errors where there is evidence the process was incorrectly
followed; or

® new evidence has come to light that may change the outcome of the original
decision.

Once the complainant has received the written outcome of their dispute from the
Decision Maker they have 10 working days to ensure the Appeal Manager receives
their written appeal. The contact details of the Appeal Manager will be provided on
the outcome letter to the complainant.

27. Can the complainant appeal against a ‘Part Upheld’ complaint?

Yes. However, if the complainant is satisfied with the ‘Part Upheld’ element of the
complaint, they should clarify this to the Decision Maker and Appeal Manager, so
that any recommendations / lessons learnt can be initiated.

28. How is an Appeal Manager identified?

It is the Decision Maker's responsibility to identify an Appeal Manager, before
informing the complainant of the outcome of the case. Appeals on dispute matters
must be heard, where possible, by someone senior in grade to the Decision Maker. If
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this is not possible due to operational challenges or another substantial reason, and
it is likely to affect the possibility of the appeal being dealt with in a timely manner, an
independent manager at the same grade as the Decision Maker may hear the
appeal.

The Appeal Manager must be impartial and independent, have no prior involvement
in the original decision or meeting and have no vested interest in the outcome of the
appeal. If the Decision Maker is unable to identify a suitably independent Appeal
Manager, they should approach their HR Business Partner for assistance.

29. Where can individuals get support?

Individuals involved in the dispute resolution process might feel anxious or stressed,
but there is support available.

Individuals can obtain help and advice from their trade union representative or a
work colleague. See full details of Cabinet Office support services.
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