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Dear BritCits 
 
Freedom of Information Act 2000 Request (Our Reference 44012) 
 
Further to our response to your FOI Internal Review request, it has now come to my 
attention by the Information Commissioners Office that of the two issues you raised only 
one was answered.  The second question, regarding if it were possible to provide 
information limited to Regulation 9 of the EEA within the FOI cost limit was not answered.  
Please accept my apologies for this oversight.  
 
I have contacted the team that handled your original request, and must unfortunately 
confirm that section 12 of the Act, cost limit, would also apply to only providing the 
Regulation 9 information.  
 
Under section 12 of the Act, the Home Office is not obliged to comply with an information 
request where to do so would exceed the cost limit.  
 
We hold the information which you have requested but we have estimated that the cost of 
meeting your request would exceed the cost limit of £600 specified in the Freedom of 
Information and Data Protection (Appropriate Limit and Fees) Regulations 2004. We are 
therefore unable to comply with it.   
 
The £600 limit is based on work being carried out at a rate of £25 per hour, which equates 
to 24 hours of work per request. The cost of locating, retrieving and extracting information 
can be included in the costs for these purposes. The costs do not include considering 
whether any information is exempt from disclosure, overheads such as heating or lighting, 
or items such as photocopying or postage.  
 
By way of explanation, in order to respond comprehensively to your request (either your 
original request covering all the Regulations or this refined element solely covering 
Regulation 9), the Home Office would need to search through all correspondence, 
documents and memos relating to the subject that has ever been drafted or issued.  It is 
considered that the work required to ensure that any information held by the Home Office 
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covered by this request was located, retrieved and extracted would by far exceed the £600 
cost limit. 
 
The information is not held centrally, and a single collated folder or drive of all Home Office 
information on this topic does not exist so a search would need to be conducted of the 
corporate filing systems within different areas of the Department. 
 
The Home Office would also need to search through personal drives and personal email 
accounts for a large number of staff working within these units.  We would also have to 
contact a significant number of staff who have since moved elsewhere to see if they hold 
any information. 
 
Finally, once relevant information had been identified, retrieved and collated, we would 

have to go through each email or other communication to ensure it was in scope of the 
request. 

 

Refining the request to cover solely Regulation 9 does not decrease the costs.  There 
were and are communications on Regulation 9 but discussions on this regulation were 
included in wider communications whilst the Immigration (European Economic Area) 
Regulations 2016 were being developed. 
 
In conclusion, we have reconsidered our original response and are satisfied that that an 
exemption under section 12 of the Freedom of Information Act 2000 from releasing this 
information was correct and this remains the case even if the request is refined as 
suggested. 
 
If you are dissatisfied with this response you may request an independent internal review 
of our handling of your request by submitting a complaint within two months to 
foirequests@homeoffice.gsi.gov.uk, quoting reference 44012. If you ask for an internal 
review, it would be helpful if you could say why you are dissatisfied with the response.  
 
As part of any internal review the Department's handling of your information request would 
be reassessed by staff who were not involved in providing you with this response. If you 
were to remain dissatisfied after an internal review, you would have a right of complaint to 
the Information Commissioner as established by section 50 of the FOIA.  
 
Yours sincerely 
 
 
S Mason 
Information Rights Team 
Switchboard 020 7035 4848  Email  foirequests@homeoffice.gsi.gov.uk 
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Annex  – FOI request  
 

Dear Home Office, 

The 2016 EEA Regulations are silent on the transitional arrangements which apply to 

those who received their Residence Card before 25 November 2016. 

Our understanding from an earlier FOI request to your organisation, as well as the 

caseworkers guidance, is that the 2016 regulations do not apply to those who were 

already issued with a Residence Card by 25 November 2016. However this is not clearly 

set out in the regulations.  

Could you please provide communications on the discussions had over the drafting of the 

regulations so we can ascertain whether the silence in the 2016 Regulations is deliberate 

or an oversight.  

We are also looking for clarification on the transitional protection afforded to family 

members following the changes on 1 January 2014 - the transitional protection note only 

mentions spouses and civil partners, but is silent on other family members as allowed 

under the Directive, such as parents. 

Please consider this as a request under the Freedom of Information Act for all 

communications pertaining to how the EEA regulations have evolved since 2013 to 

present time, including in relation to the transitional provisions each time a change has 

been made to either the 2006 or 2016 EEA regulations. If there is a cost aspect here which 

would prevent you from sharing all the relevant communications we are happy to receive 

only those relevant to Regulation 9. 

Yours faithfully, 

BritCits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


