
  
  
    [image: WhatDoTheyKnow]
  

  
    Download original attachment
    
(PDF file)
  

  
    This is an HTML version of an attachment to the Freedom of Information request
    'Triage does not need to obtain consent to contact employers, so says the DWP?'.
  




  
    
      
[bookmark: 1] 
 

 

DWP Central Freedom of Information Team

Annex A 

 

e-mail: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.  

gov.uk

 

Our Ref: FOI 5647
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Annex A 

 
 
Dear Mr Jones 
 
Thank you for your Freedom of Information request which was received on 2 December 2013.  
In that request, you asked: 
 
In this letter 
http://unemploymentmovement.com/media/kunena/attachments/263/Triageresponsetoconsent
withdrawal.pdf Work Programme (WP) provider Triage, say that the "DWP have arranged for 
providers to have the legal authority to contact employers without first obtaining claimants 
permission." Please provide the laws and regulations and information given to providers that 
tells them of this "legal authority" and whether such "legal authority" exists whether or not 
someone is participating in the WP or the provider is making outcome payment claims? How 
do providers using this "legal authority" comply with The Data Protection Act? Do providers 
need to obtain consent to contact employers and if they do how do they obtain this consent, 
should it be in a signed form? 
 
And for your further email received on the same day in which you added; 
 
To clarify this freedom of information request is not about the DWP contacting employers, only 
Data Protection Act explicit consent based permission or legal authority for Triage and WP 
providers to contact employers. 
 
The legislation that the recent change is referring to is a Designation Order which came into 
effect under section 72(2)(b) of the Welfare Reform and Pensions Act (WRAPA) 1999 on 17 
July 2013. This is to enable the accurate, appropriate and effective administration of DWP 
employment and training programmes. The Designation Order is available to members of the 
public. 
 
Please follow the hyperlink below to view the Designation Order that has been placed in the 
Parliamentary Libraries: http://data.parliament.uk/DepositedPapers/Files/DEP2013-
1285/designation      _order.pdf 
 
To administer its employment schemes, the DWP needs to be able to find out when a benefit 
claimant is successful in gaining and remaining in employment. The above Designation Order 
provides express legal authority for an employer to supply data relating to an individual's 
employment activity when evidencing a Wage Incentive payment claim, and likewise for Work 
Programme providers wishing to claim a Job Outcome payment and /or a Sustained 
Employment payment.  
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The existence of a legal power to share relevant data means there is no need for an 
individual's consent to be obtained in order for the sharing to take place. A former benefit 
claimant cannot stop the Jobcentre, DWP or its Provider Payment Validation Team from 
contacting employers about the individual’s employment for the purposes specified in the 
order. 
 
The Designation Order applies to claimants of the following benefits; Employment Support 
Allowance, Jobseekers Allowance, Incapacity Benefit /Income Support and Universal Credit.  
 
To clarify, neither the Department nor Work Programme providers need to obtain claimant 
consent to contact employers or future employers for these benefit claimants. However, the 
Department does not insist that the Work Programme provider’s use the powers granted them 
through the Designation Order, so if a provider still wanted to obtain claimant consent they 
could do so.  
 
Finally, the Designation Order fully complies with the Data Protection Act which both the 
Department and Work Programme providers have to adhere to. 
 
If you have any queries about this letter please contact me quoting the reference number 
above.   
 
Yours sincerely,  
DWP Central FoI Team 
 
 
------------------------------------------------------------------------------------------------------ 
Your right to complain under the Freedom of Information Act 
 
If you are not happy with this response you may request an internal review by e-mailing freedom-of-information-
xxxxxxx@xxx.xxx.xxx.xx or by writing to DWP, Central FoI Team, Caxton House, Tothill Street, SW1H 9NA. Any 
review request should be submitted within two months of the date of this letter.  
 
If you are not content with the outcome of the internal review you may apply directly to the Information 
Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 
exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 
Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 




    

  

  
