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xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 

 

 

 

Dear Ola 
 
Thank you for your e-mail of 15 June, in which you ask for information about applying to 
switch in-country from 10 year partner route into 5 year route to settlement. Your request has 
been handled as a request for information under the Freedom of Information Act 2000.  
 
I am able to inform you that the centre for applications for ILR in the Home Office is based in 
the North West and therefore the information released to you has been taken from the team 
responsible within this area. 
 
I am able to disclose the following information, and for ease of reference I have listed each 
question separately, with the answer beneath. 
 
I am making a Freedom of Information Request in relation to applying to switch in-country 
from 10 year family route into 5 year spouse route to settlement of Appendix FM of the Immi-
gration Rules. 
 
Before the new immigration rule which became effective July 2012, Discretionary Leave to 
Remain through family route was granted outside immigration rules thus one was unable to 
switch to a spouse route, however, now that Discretionary Leave to Remain through family 
route is granted within the immigration rule,and those granted are put on the 10-year path, I 
would like to find out if they are able to switch in-country to extend their leave as a spouse in 
the UK (see "Para. 28(1) HC 395").  I am aware that applicants would still need to meet the 
usual requirements such as Suitability, Eligibility, English language, Financial maintenance, 
Accommodation, etc.  Assuming that the applicants met these requirements, my question is 
whether they can switch from the 10 year route into 5 year spouse route to settlement.  
 
Previously when Discretionary leave to remain was granted outside the rule, it was the Home 
Office's policy for those wishing to switch into a different category of the immigration rule to 
apply from abroad, but now that this type of further leave to remain is no longer outside the 
rule but has been incorporated into the immigration rule, I would like to ask if applications 
would still need to be made from abroad.  
 

UK Visas and Immigration is an operational command of the Home Office      
 
 
 



[bookmark: 2]I should be pleased if you could release any policy or guidance given to caseworkers in-
structing them on how to deal with applications received from applicants wanting to switch 
from 10 year family route to settlement into the 5 year spouse route.  
 
It is possible for a person who had been granted discretionary leave to remain to switch into 
the 5 year route to settlement as a partner of a person present an settled in the UK, under 
Appendix FM of the immigration rules.  They must be able to meet all of the requirements of 
these rules, including the financial requirement, and they must complete a full 5 years in 
under this category of the rules before they will be eligible to apply for settlement.  They 
cannot count any previous leave towards the 5 year qualifying period. 

 

There is no specific guidance relating to switching into the Family rules.  Caseworkers 
dealing with such application would refer to the Partner guidance to assess whether the 
applicant is eligible and suitable to be considered under this section of the rules.  This 
guidance is available on our website: 
http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/IDIs/chp8-
annex/partners.pdf?view=Binary. 
 
 I would also be pleased if you could release to me the following information: 
 
a)  How many applications of this type have the Home Office received 
b)  How many of these applications have been successful and unsuccessful as of May 31st 
2013.  If the data is not available upto May 31st, please release any data that is currently 
available. 
 
We are only able to report on data that is captured in certain mandatory fields on UK Visas & 
Immigration’s Case Information Database (CID). Data relating to whether an applicant has 
switched applications in country, are not recorded in a reportable format. Consequently, in 
order to provide the requested information, we would need to undertake a manual case by 
case search of records. 
 
As part of the Home Office, UK Visas & Immigration is not obliged to comply with any 
information request where the prescribed cost of supplying you with the information exceeds 
£600. The £600 limit applies to all central government departments and is based on work 
being carried out at a rate of £25 per hour, which equates to 3½ days work per request. 
Prescribed costs include those which cover the cost of locating and retrieving information, 
and preparing our response to you. They do not include considering whether any information 
is exempt from disclosure, overheads such as heating or lighting, or disbursements such as 
photocopying or postage. 
 
We have estimated that to gather and collate the information you have requested would 
exceed the £600 cost threshold. 
 
In keeping with the Freedom of Information Act, we assume that all information can be 
released to the public unless it is exempt. In line with normal practice we are therefore 
releasing the information which you requested via the Home Office website.  
 
I hope that this information meets your requirements. I would like to assure you that we have 
provided you with all relevant information that the Home Office holds.   
 



[bookmark: 3]If you are dissatisfied with this response you may request an independent internal review of 
our handling of your request by submitting a complaint within two months to the address 
below, quoting reference 27875. If you ask for an internal review, it would be helpful if you 
could say why you are dissatisfied with the response.  
 
Information Access Team 
Home Office 
Ground Floor, Seacole Building 
2 Marsham Street 
London SW1P 4DF 
e-mail: xxxx.xxxxxx@xxxxxxxxxx.xxx.xxx.xx   
 
As part of any internal review the Department's handling of your information request will be 
reassessed by staff who were not involved in providing you with this response. If you remain 
dissatisfied after this internal review, you would have a right of complaint to the Information 
Commissioner as established by section 50 of the Freedom of Information Act.  
 
Yours sincerely 
 
 
 
 
Emma Byrne 
North West Correspondence Team  
 




    

  

  
