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Present:  Councillor P.A. Palmer [Chair] 

  

Councillors:   T. Devichand, W.T. Evans, P. Hughes Griffiths, K. Madge and  H.B. 

Shepardson    

  

Officers: Chris Burns – Assistant Chief Executive (CF&P) 

 Linda Rees Jones – Head of Administration & Law 

 Robert Edgecombe – Legal Services Manager 

 Bernadette Dolan – Senior Consultant 

 Kevin Thomas – Democratic Services Officer 

Venue: Democratic Services Committee Room, County Hall, Carmarthen - 

10:00 a.m. – 12:05 p.m. 

 

 

ITEM 

  NO. 

SUBJECT ACTION 

BY 

1. APOLOGIES 
 
An apology for absence was received from Mr Mark James – Chief Executive. 
 

 
No Action 

Required 

2. DECLARATIONS OF PERSONAL INTEREST 
 
There were no declarations of personal interest.  
 

 

No Action 

Required 

3. MINUTES  
The Group received the minutes of the meeting held on the 23

rd
 April, 2013. 

 

UNANIMOUSLY AGREED that the minutes of the meeting held on 23
rd

 

April, 2013 be confirmed as a correct record. 

 

 
 

 

No Action 

Required 

4. MATTERS ARISING 
Filming of Council Meetings 
The Group was informed that subsequent to the introduction, in May 2013, of 
a one year’s pilot scheme for the live web streaming of County Council 
meetings the viewing statistics for both live, and archived, viewing had 
reduced from an initial 2,644 for the May meeting, to 104 for the September 
meeting. That reflected the pattern in other local authorities where web 
casting had been introduced, with initially high viewing figures tailing off.  
 
The Group was reminded that a review of the pilot was to be undertaken in 
the new year to consider whether it should be continued. That review would 
need to have regard to the operational costs, (which the Council would have 
to fund as the year’s pilot was funded by an Assembly grant), staffing costs in 
setting up the webcast prior to, and attendance at, each meeting and to 
whether, if retained, it should be extended to other meetings of the Council 
e.g Planning Committee.  

NOTED 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No Action 

Required 
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

 Provision of I.T. Equipment for Members  
 
The Group was advised that subsequent to its previous meeting, the Council’s 
I.T Division had examined the issues on the feasibility of providing I Pads for 
Council Members and that a report thereon, including costs, could be 
submitted to the Group’s next meeting for its consideration. 
 

UNANIMOUSLY AGREED that a report on the feasibility of issuing I pads 

to members be submitted to the next meeting. 

 

 

 

 

 

 

 

Phil 

Sexton/ 

Nigel 

Davies 

4. FREEDOM OF INFORMATION REQUEST 

The Legal Services Manager advised that following receipt of a Freedom of 
Information request for the disclosure of all minutes of the meetings of the 
Business Management Group since January 2011,  an initial examination had 
revealed that they contained legally privileged and third party information that 
may be exempt from disclosure, and that the exemption under Section 36 of 
the Act (Prejudice to the effective conduct of public affairs) may also apply to 
most, if not all, of the requested information.  

The Legal Services Manager advised that whilst Officers could deal with issues 
relating to the legal privilege and third party information exemptions, any 
decision to use the Section 36 exemption could only be undertaken by a 
‘qualified person’ as defined by the Act. As matters relating to the Freedom of 
Information Act were an Executive Function, the Council’s qualified person was 
the Deputy Leader (Business Manager)/Executive Board Member who, in 
determining whether or not to apply that exemption, would need to consider 
whether disclosure would inhibit the free and frank exchange of views by the 
Group at its meetings, and that any decision with regard thereto must be 
‘reasonable’. 

In deciding whether a refusal to disclose was ‘reasonable’, the Deputy Leader 
would need to consider the nature of the statements contained in the material 
being withheld (i.e. if the statements were very bland, their disclosure was 
unlikely to inhibit future discussion) and whether the matters discussed 
continued to be ‘live issues’ that were likely to be discussed at future meetings. 
Any decision on the exemption’s use would also be subject to a wider public 
interest test. 

In concluding he stressed that, if disclosure were to take place, it would not 
create a precedent in relation to future Freedom of Information Requests. 
However, any information disclosed would also need to be made available to 
any person who requested it, including members of the Council.  

Views were expressed in support of disclosure, on the basis it would be in the 
public interest with regard to openness and transparency of local decision 
making. Opposing views were expressed that disclosure was likely to inhibit a 
free and frank exchange of views.                                                                      
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

 The Chair thanked members for their views and as, the Authority’s Qualified 
Person, she would have regard thereto in making her decision, which would 
be conveyed to Group Leaders for information. 
 

NOTED 

 

5. REPORTING OF PUBLIC SERVICES OMBUDSMAN FOR WALES 

REPORTS 
 
In accordance with minute 11 of the meeting held on the 23

rd
 April 2013 the 

Head of Administration and Law reported on the procedures in place for the 
publication and consideration of Section 16 and Section 21 Reports issued by 
the Public Services Ombudsman for Wales i.e.:- 
 
Section 16 Reports, by virtue of The Local Authorities (Executive 
Arrangements) (Functions and Responsibilities) (Wales) Regulations 2007, 
were reported to Full Council for its consideration, with the last such report 
being considered by the Council on the 12

th
 September, 2012. The Council 

was obliged to publicise those reports, at its own expense, via an 
advertisement in the newspapers making the public aware of the issuing of 
the report and providing details of where the report could be obtained 
 
Section 21 Reports were issued if the Council had agreed to implement any 
recommendations made by the Ombudsman, and if he was satisfied there 
was no public interest involved.  Section 21 reports were an executive 
function and were a matter for the Executive Board to consider rather than 
the Council. Currently, those reports were handled by the Authority’s senior 
officers, as replicated in most other local authorities. The Executive Board 
could, however, request that the reports be submitted to it (and potentially 
through the scrutiny committees) on an individual or quarterly basis. The 
Council was not required to publicise those reports, but summaries thereof 
could be found on the Ombudsman’s website. 
 
References were made to the Section 21 reports and to whether it would be 
possible for local members to be provided with a copy or summary thereof to 
apprise them of issues arising within their wards. The Group was advised that 
in considering the request, regard would need to be afforded to the 
complainant’s right to anonymity as, although the Ombudsman’s reports were 
anonymised, a person, such as a local member, with local knowledge may be 
able to identify the complainant thereby compromising that right. It was 
suggested that officers examine the feasibility of providing local members 
with details or brief outlines of the reports on a case by case basis whilst 
ensuring the complainant’s anonymity was not compromised. 
 

UNANIMOUSLY AGREED that officers examine the feasibility of 

providing local members with copies/brief details of Section 21 Reports 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Linda Rees 

Jones 



 

MEETING OF THE BUSINESS MANAGEMENT GROUP  

 

3
RD 

OCTOBER 2013 
 

cstypist/democratic-mlg/corporateworkinggroups/businessmanagementgroup/minutes/131003 
 

4 

 

ITEM 

  NO. 

SUBJECT ACTION 

BY 

 issued by the Public Services Ombudsman for Wales, whilst not 

compromising the complainant’s anonymity. 

 

6 MOTIONS ON NOTICE 
 
The Group was advised that a request had been received from the Plaid 
Cymru Group for the provisions in the Council Procedure Rules (CPR’s) 
(otherwise referred to as the “Standing Orders”) relating to Motions on Notice 
to be amended as follows: 
 

(i)  To allow for debates on matters of public interest to be debated in 
Council, regardless of the fact the matter was an executive function; 

(ii) That procedurally the decision as to where a Motion on Notice should 
be determined (e.g by Council, by a Committee, by the Executive 
Board or by an Executive Board Member) should be taken publicly in 
the Council meeting. 

 
The Head of Administration and Law drew the Group’s attention to her written 
report that detailed the provisions of CPR 12 and setting out the procedures 
involved for the submission of a Motion on Notice. The report also detailed 
the provisions of CPR 12.11 that delegated authority to the Chief Executive, 
in consultation with the Chair of Council, to determine where a Motion should 
be referred to i.e. whether the Motion fell within the description of a Council 
function (Article 4.2 and Part 3 Tables 1 and 2 of the Constitution) or an 
Executive function (Article 7 and Part 3 Tables 2 and 4 of the Constitution).  
 
In response to a question on clarifying to which decision making body a 
motion may be referred to, it was suggested that a mover of a motion may, in 
the first instance, wish to seek the advice of the Chief Executive thereon prior 
to its submission. 
 
In response to a question relating to Amendments made to a Motion on 
Notice, the Head of Administration and Law advised that the process for 
submitting a written amendment was detailed in CPR 12.10, whilst  CPR 14.6 
– Amendments to Motions – stated that 
 (a) An amendment to a motion must be relevant to the motion and will either 
be:  
(i)        to refer the matter to an appropriate body or individual for 

consideration or reconsideration;  
(ii)       to leave out words;  
(iii) to leave out words and insert or add others; or  
(iv) to insert or add words. As long as the effect of (ii) to (iv) is not to 

negate the motion. 
 

NOTED  
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

7. E-MAIL USAGE AND MONOTORING POLICY AND PROCEDURE 

 
The Group considered a report on the Council’s e-mail usage and monitoring 
policy and procedure. It was advised that the report had been prepared 
following an issue raised at Council on the 12

th
 June 2012 relating to a 

complaint made to the media by a council member that her e-mail account 
had been monitored by the Authority. 
 
The Head of Administration and Law referred to her written report that 
outlined the circumstances behind the complaint, and the subsequent legal 
action brought against the Council’s Chief Executive by a third party. She 
assured the Group that whilst the Council had identified the member in 
question as having breached the Council’s e-mail usage policy, that 
identification only involved tracking the member’s e-mails. It did not involve 
their opening or reading. 
 

NOTED 

 

8. CLARIFICATION REPORT RE COUNCIL V EXECUTIVE FUNCTIONS 
 
The Group considered a report prepared by the Head of Administration and 
Law clarifying the provisions of the Local Government Act 2000 in relation to 
the definition of Council and Executive Functions, and to recent case law with 
regard thereto in the case of R (on the application of Carol Buck) v Doncaster 
Metropolitan Borough Council. That case related to a user of that Council’s 
library service who had sought a Judicial Review of the Mayor and Cabinet’s 
decision not to spend additional funds allocated by the Council, by amending 
its budget, to restore library services. The complainant had contended that 
the Mayor and Cabinet had to obey the wishes of the full Council. However, 
the judge had ruled that the Mayor and Cabinet in making that decision, were 
exercising an executive function and if, and so far as, the full Council 
purported, by their budget amendment, to direct the Mayor and Cabinet to 
spend money allocated in the budget in a specific way, that amounted to an 
interference with their executive functions and would be an unlawful 
interference by the full Council in the proper role of the Mayor and Cabinet. 
 
References were made to the confusion amongst the electorate of Council 
and Executive functions and to who within the Authority was responsible for 
making decisions. That confusion was compounded by the Council’s website 
where it stated that “The Council comprises 74 elected Councillors 
representing 58 Electoral Wards from a range of Political groups and they 
normally meet as a Council on a monthly basis.  They are the decision 
makers and agree the Council’s policies, budget and spending priorities.” 
 
The Assistant Chief Executive confirmed that the intention of the Local 
Government Act was to make local government decision making more 
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

 transparent, and clearly identify who was responsible for making decisions. 
He advised that the wording on the website could be examined to see 
whether it could be misleading. 
 
References were made to the confusion between Council and Executive 
functions, and a suggestion made that it could be beneficial for members to 
receive a seminar on that issue 
 

UNANIMOUSLY AGREED that arrangements be made for a members’ 

seminar on Council and Executive Functions. 
 

Chris Burns 

 

 

 

 

 

 

 
Linda Rees 

Jones 

9. REDEFINING ROLE OF COUNCIL, EXECUTIVE BOARD AND SCRUTINY 

AND CONTRIBUTING TO THE EFFICIENCY AGENDA 
The Group considered a report on the current role of County Council 
meetings and suggested changes thereto to make them more focussed base 
by, for example, holding council and executive board meetings bi monthly, 
removing from council agendas the receipt of minutes of its committees and 
including things such as presentations. If adopted the changes could result in 
efficiency savings for the authority. An example of a suggested revised 
agenda was appended to the report 
 
It was suggested that as all members would be affected by any changes to 
the operation of Council meetings, that the seminar referred to in minute 8 
above be extended to afford members the opportunity of debating those 
changes. 
 

UNANIMOUSLY AGREED that a members seminar be held on redefining 

the role of council, executive Board, and  scrutiny and contributing to 

the efficiency agenda  
 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Linda Rees 

Jones 

10. REMOTE ATTENDANCE 

 
The Group was advised that subsequent to its meeting held on the 23

rd
 April 

2013 the Local Government (Wales) Measure 2011 had received Royal 
Assent. That legislation stated that provided local authorities had the 
technology for members and the public to see, hear and participate (as 
appropriate) in meetings from a remote location, there was a presumption in 
favour of utilising that equipment, unless their standing orders dictated 
otherwise. The Group was advised that the Council did not currently have that 
technology. 
 

NOTED   

 

 

 

 

 

 

 

 

 

 

No Action 

Required 
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

11. OPTION FOR APPOINTING PRESIDING MEMBER 

 
The Head of Administration and Law informed the Group that the Local 
Government (Democracy) (Wales) Act 2013 introduced legislation to allow 
principal councils to appoint a Presiding Member, thereby separating the 
ceremonial duties of the Chair of Council with the constitutional aspect of 
Chairing Council meetings. Under the legislation the Chair and Vice Chair of 
Council would continue with the ceremonial duties whilst the Presiding 
Member and Vice Presiding Member would be responsible for chairing 
Council Meetings, for which a Special Responsibility Allowance would be 
payable. 
 
The Group was of the view that the current dual role of the Chair and Vice 
Chair of Council was working satisfactorily and there was no necessity in 
amending that practice by appointing a Presiding Member. 
 

UNANIMOUSLY AGREED that the introduction of legislation allowing 

principal councils to appoint a presiding member be noted, but that the 

Council do not proceed with their introduction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No Action 

Required 

12. CALL-IN ARRANGEMENTS 

 
The Group noted that due to limited timescales it had not been possible to 
prepare a report on the Council’s call-in arrangements for its meeting that 
day, and that it would be submitted to its next meeting 

UNANIMOUSLY AGREED that a report on the Council’s Call-in 

Arrangements be submitted to the next meeting. 

 

 

 

 

 

 

 

Linda Rees 

Jones 

13. WAG CONSULTATION ON SCRUTINY OF PUBLIC SERVICES 

  
The Assistant Chief Executive advised the Group that the Welsh Assembly 
was currently consulting on proposals to extend the role of local government 
scrutiny committees to be incorporate a statutory right to scrutinise other 
organisations such as the local health boards, fire and rescue service and 
local crime partnerships. He advised that whilst the Council currently had a 
good voluntary working relationship with such organisations, the current 
proposals would make those relationships statutory. 
 
The Group endorsed the view that the proposals were a positive move and 
that the authority should respond to the consultation in those terms. 
 

UNANIMOUSLY AGREED that the Council endorse the proposals to 

provide local authority scrutiny committees with a statutory right to 

scrutinise other organisations  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chris Burns 
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ITEM 

  NO. 

SUBJECT ACTION 

BY 

14. APPOINTMENTS COMMITTEE A 

 
The Group was advised of concerns raised by members regarding the 
processes adopted for the recent meeting of Appointments Committee ‘A’. 
 
The Assistant Chief Executive advised that the concerns of members relating 
to the process adopted for the appointment had been accepted, and that 
consideration was being afforded to the role of members in the appointment 
process. 
 

UNANIMOUSLY AGREED that a report on the role of members in 

Appointments Committee A and B be submitted to the next meeting. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

Paul 

Thomas 

15. ARRANGEMENTS FOR NEXT MEETING 

 
It was noted that the next scheduled meeting of the Business Management 
Group had been arranged for 9

th
 January, 2014, however, in view of business 

which needed to be transacted, a meeting may be convened prior to that 
date. 

 

 

 

 

 

 DSOs 

 


