
  
  
    [image: WhatDoTheyKnow]
  

  
    Download original attachment
    
(PDF file)
  

  
    This is an HTML version of an attachment to the Freedom of Information request
    'Payments taken from benefits'.
  




  
    
      
[bookmark: 1] 
 

 

DWP Central Freedom of Information Team

Annex A 

 

e-mail: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.  

gov.uk

 

Our Ref: VTR 1491

 
 

DATE: 16 April 2013

Annex A 

 
 
 
 
 
 
 
Dear Ms McCafferty, 
 
Thank you for your Freedom of Information request received 30th March 2013. You asked; 
 
Please can you clarify the DWP rules regarding deductions from benefits? (for example for 
overpayment or a utilities debt) 
 
1. Is the claimant allowed to request that deductions do not go above a maximum amount? 
 
It is implicit in a scheme of regulated deductions from benefit that the reduced income after 
deductions is still considered sustainable without hardship. Safeguards are in place to prevent 
Third Party Deductions becoming too heavy a burden for people on benefit income. A fixed 
amount for each item is supported by an overall cap to prevent too many deductions being 
taken at any one time. These are fixed in legislation. 
      
 2. If so, what is that maximum amount and does it vary if the claimant is on a higher rate of 
benefit such as ESA? 
 
The Third Party Deduction scheme does recognise that hardship can result where the 
deductions burden is too heavy. For this reason there is a fixed amount of arrears deduction 
for each item (£3.60), and an overall maximum equivalent to three arrears deductions. The 
fixed amount of arrears deduction is calculated at 5% of the personal allowance of Income 
support for a claimant aged 25 or over. It does not vary with the type and amount of benefit 
awarded to an individual claimant.  
 
3. What safeguards are in place to protect the claimant from unauthorised deductions? 
 
There must be a debt of a specified nature and amount, and alternative methods of recovering 
that debt must have been tried and have failed before an application may be made to the DWP 
to consider deductions from benefit.   

Also there is legislation which governs the scheme to prevent unauthorised deductions. This is 
covered in Schedule 9 of the Claims and Payments Regulations, the Fines (Deductions from 



[bookmark: 2]Income Support) and the Council Tax (Deductions from Income Support) Regulations. I attach 
links to these below. 

http://www.legislation.gov.uk/uksi/1987/1968/schedule/9/made 

http://www.legislation.gov.uk/uksi/1992/2182/contents/made 

http://www.legislation.gov.uk/uksi/1993/494/contents/made 
 
4. Is there an agreed minimum income below which it would be deemed inadvisable to go? 

There is no precise figure designated as the minimum income, however the claimant must be 
left with 10 pence to ensure access to pass-ported benefits, such as Housing Benefit and free 
prescriptions. 

5. Is DLA deemed protected for the purpose of deductions? 
 
The Third Party Deduction scheme is limited to the basic income-based benefits designed to 
cover day to day living costs. Disability Living Allowance (DLA) is not income-based but graded 
to address extra caring needs with mobility and care components. There are no elements for 
domestic budgets in disability benefits and no provision to take Third Party Deductions. 
     
6. Do all deductions require the consent of the claimant? 
  
As a further safeguard against hardship, consent is sought from the claimant for the following 
deduction types: housing costs, including service charges; fuel and water costs, where an 
amount is being taken to cover the ongoing current consumption costs; preventing further debt 
accruing; and the deductions will exceed 25% of that customer’s total benefit and child tax 
credit income.   
 
For all other cases there is the legislated power for a Decision Maker in DWP to impose a 
deduction without customer consent.  
 
7. If the claimant has an outstanding debt to a third party (not DWP) can the claimant's basic 
level of benefit be declared inalienable and thus protected from that creditor? 
 
There is no provision to declare any level of benefit inalienable other than the 10 pence rule. 
 
I hope that this response proves useful. 

If you have any queries about this letter please contact me quoting the reference number 
above.   

Yours sincerely,  
 
 
DWP Central FoI Team 
------------------------------------------------------------------------------------------------------ 

 

Your right to complain under the Freedom of Information Act 

 



[bookmark: 3]If you are not happy with this response you may request an internal review by e-mailing freedom-of-information-

xxxxxxx@xxx.xxx.xxx.xx or by writing to DWP, Central FoI Team, Caxton House, Tothill Street, SW1H 9NA. Any 

review request should be submitted within two months of the date of this letter.  

 

If you are not content with the outcome of the internal review you may apply directly to the Information 

Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 

exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 

Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 




    

  

  
