
 
 

 FREEDOM OF INFORMATION REQUEST 
 

Request Number: F-2013-00585 

 

Keyword: Organisational Information/Governance 

 

Subject: Winning Tender for New Police College 

 

Request and Answer: 

 
I am writing to confirm that the Police Service of Northern Ireland has now completed its search for 
the information. 
 
I have today decided to: 
 
 disclose information in response to question 1 in full; 
 partially exempt information in response to question 2 pursuant to the provisions of Section 43 of 

the Act. 
 disclose information in response to question 3 subject to the deletion of information pursuant to 

the provisions of Section 43(2) & Section 40(2)(a)(b) by virtue of Section 40 (3)(a)(i) of the 
Freedom of Information 2000 (the Act) 

 
 
Question 1 
In regards to the winning tender won by Morrow Communication entitled "Desertcreat College 
Programme Production of an Informational Video for Officers and Staff, issued on the 26th October 
2012" could you provide information on the overall cost submitted by Morrow Communication for this 
tender? 
 
Answer 
The total cost submitted by Morrow Communication is £11,370.  
 
Question 2 
Could you provide the winning tender's breakdown of costs that was submitted using the pricing 
schedule mentioned in the tender? 
  
Question 3     
Is it possible for a copy of this winning tender as a soft or hard copy? 
 
Answer 
In relation to question 2 it has been decided not to provide the breakdown of costs subject to Section 
43 Commercial Interests. 
 



In relation to question 3 please see a redacted copy of the tender document pursuant to Section 43 
and Section 40 at the end of this correspondence. 
 
 
Section 17(1) of the Freedom of Information Act 2000 requires the Police Service of Northern Ireland, 
when refusing to provide such information (because the information is exempt) to provide you the 
applicant with a notice which: 
 

(a) states that fact, 
(b) specifies the exemption in question and 
(c) states (if not otherwise apparent) why the exemption applies. 

 
The exemptions, as well as the factors the Department considered when deciding where the public 
interest lies, are listed below: 
 
Section 40(2)(a)(b) by virtue of Section 40(3)(a)(i) – Personal Information  
Section 43 (2) -Commercial Interests 
 
Section 40 is a Class – based exemption, therefore it is not necessary to evidence the harm caused 
by disclosure. The data protection rights of a third party would be breached by disclosure. Section 
40(2) is an Absolute exemption and therefore a Public Interest Test is not necessary. This is so 
because personal data is governed by other law (The Data Protection Act 1998). 
 
All requests made under FOIA are applicant blind. A request must be treated as such and a public 
authority will always view any disclosure as into the public domain and not just to an individual. 
 
Personal Data is regulated under the principles of the Data Protection Act 1998 and when 
information contains personal data about a third party it can only be released if disclosure would not 
breach any data protection principles. 
 
Principle 1 is that personal data must only be processed lawfully and fairly. The personal detail of 
employees of Morrow Communications i.e. their personal qualifications and employment history is 
contained within the tender document and is held as part of the procurement procedure. To process 
this information for any other purpose i.e. by releasing it under Freedom of Information would be 
unfair to the individuals concerned and therefore a breach of the principle. 
 
Section 43 is a class based, qualified exemption which means the legislators have agreed there 
would be harm if this information was released and a Public Interest test must be carried out.  
 
Harm 
The information requested represents intellectual property and is contained in the tender submitted 
by the company as part of the competitive tendering process. As such, it is likely to be commercially 
sensitive and disclosure could prejudice the company’s commercial interests. Disclosing a 
breakdown of costs would likely provide an advantage to rival businesses and undermine the 
company’s trading ability to tender for future contracts. Companies may lose confidence in the PSNI, 
compromising their integrity and causing a detrimental impact on the reputation of the Service. 
 
Public Interest Test 
Factors Favouring Release  
Releasing this information would facilitate the accountability and transparency of public authorities in 
the spending of public money.  There is a keen public interest in how public authorities spend 
taxpayers’ money and that value for money is achieved. Disclosure would better inform the public of 
the costs involved. 
 
Factors Favouring Retention 
To ensure fairness during the tendering process, parties do not have access to tender details from 



other competitors. Companies compete with rivals and any difference in their tender is often reflected 
in the price. Information identifying any unique elements such as specification or quality is likely to be 
commercially sensitive. Exposing pricing strategies of another tender could disadvantage the 
company and weaken their ability to tender for future contracts in a competitive market, impacting on 
future business revenue.  
 
The PSNI's commercial interests would likely be prejudiced if tender details were disclosed, 
damaging the business reputation of the Service. Disclosure could discourage companies from 
submitting commercially sensitive information and consequently undermine the ability of the PSNI to 
procure best value for public funds and to conduct a fair tender competition in the future. 
 
Decision 
Release of this information would likely harm the process of future tenders and prejudice the 
commercial interests of the PSNI and the company which successfully bid for the contract. A 
breakdown of costs and methodology of the winning tender are commercially sensitive and could 
provide competitors with an unfair advantage. No release of information should be made under FOI 
where a commercial advantage would be provided. Unsuccessful bidders in this competition were 
given the opportunity to receive face to face feedback at the time and this was provided to all those 
who requested it. 
 
Whilst accountability surrounding the use of public funds is always a strong argument in favour of 
releasing information, I have decided that disclosing details of the winning tender and a breakdown of 
costs at this time would not be in the public interest. 
 
 
 
 
 
If you have any queries regarding your request or the decision please do not hesitate to contact me 
on 028 9070 0164.  When contacting the Freedom of Information Team, please quote the reference 
number listed at the beginning of this letter. 
 
If you are dissatisfied in any way with the handling of your request, you have the right to request a 
review. You should do this as soon as possible or in any case within two months of the date of issue 
of this letter. In the event that you require a review to be undertaken, you can do so by writing to the 
Head of Freedom of Information, PSNI Headquarters, 65 Knock Road, Belfast, BT5 6LE or by 
emailing xxx@xxxx.xxx.police.uk.   
 
If following an internal review, carried out by an independent decision maker, you were to remain 
dissatisfied in any way with the handling of the request you may make a complaint, under Section 50 
of the Freedom of Information Act, to the Information Commissioner’s Office and ask that they 
investigate whether the PSNI has complied with the terms of the Freedom of Information Act.  You 
can write to the Information Commissioner at Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow, Cheshire, SK9 5AF. In most circumstances the Information Commissioner 
will not investigate a complaint unless an internal review procedure has been carried out, however 
the Commissioner has the option to investigate the matter at his discretion. 
 
Please be advised that PSNI replies under Freedom of Information may be released into the public 
domain via our website @ www.psni.police.uk 
 
Personal details in respect of your request have, where applicable, been removed to protect 
confidentiality. 
 
 






































































































