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To: Mr Slater 
 

DWP Business Management Team  

Health & Disability Assessments (Operations) 

xxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx

 

 

 

 

 

 

 

15 February 2013 

 

 
 
Dear Mr Slater 

Freedom of Information Act – Request for Information 
Our Reference: IR 0078 
 
Thank you for your Freedom of Information request which we received on 22 January 2013.  
 
You asked: 
 

I am writing to request an internal review of Department for Work and Pensions's handling of my FOI 
request 'Deferring WCA for 4  weeks'. 

      
     DWP Response to Q1 

The answer provided is totally unclear as to which stage of the ESA the process the DWP is referring 
to. I would be grateful if you clarify the information provided. For example is the time period you are 
referring to after the DM as issued their decision as to the eligibility of the claimant for ESA? I can 
think of no other point at which a claimant would need to submit a transcript of their WCA. 

      
     Therefore, is the DWP stating that it insists on having a copy of the recording of a WCA in the event 

that the claimant wishes to appeal a decision and submits a transcript as evidence to that 

     appeal? 
      
     DWP response to Q2 and Q3 

Thank you for confirming that the 4 week limit imposed by the DWP is simply departmental policy and 
has no statutory basis. 

      
     DWP Response to Q4 

I fear the author may have misunderstood my question. I asked how the DWP decided upon the 4 
week period. I did not ask about a 4 week delay in relation to recording WCA. As the DWP has stated 
it has a departmental policy whereby it is happy to defer a WCA for up to 4 weeks for any reason. I 
assume that this 4 week period existed before the issue of audio recording of WCA arose and the 
DWP must have had its reason for selecting 4 weeks and this is the information I have requested. 

 
 
I have conducted a full investigation into your original request to check that the information 
previously supplied to you (in response FOI 5188), clearly and accurately answered your 
request. I confirm that I was unconnected with the handling of your initial request, and that 
guidance has been sought from domain experts to ensure that all factors were fully taken into 
account. 
 
After consideration I have found the following.  You submitted your intial request to the DWP on 
30 December 2012 (reference FOI 5188).  The DWP provided you with a full response on 22 
January 2013  (reference FOI 5188). In this response, the DWP provided accurate answers to 



questions 2 and 3, so I will only deal with questions 1 and 4 in this response. For ease of 
reference, I have answered these questions in turn. 
 
Question 1  
 
On 30/12/12 (request reference 5188), you asked: 
 
“Question 1: Please tell me under what circumstances the DWP use recordings as part of its decision 
making process for benefit  claims? Please don’t waste my time by talking about tribunal appeals as this 
is clearly outwith the normal DWP decision making process.” 
 
On 22/01/13 (reference 5188), DWP answered: 
 
“In response to question 1: On completion of the Work Capability Assessment being audio-recorded, the 
claimant will be given the audio recording of their assessment on a CD in a protective sleeve.  Decision 
Makers will not use audio recordings as part of the decision making process. However, as they will 
consider all evidence made available to them, if the claimant  
were to provide them with a transcript of the recording, they would consider this information as part of the 
decision making process.”  
 
I accept that the previous response given to you in answer to this question was not clear.  
 
For clarification, the Department’s Decision Makers have to consider all the available information 
before making a decision on benefit entitlement. Any evidence provided by the claimant or their 
representatives is important and will be fully considered including, if provided, a transcript or CD 
copy of an audio-recorded face-to-face assessment.   Decision Makers do not routinely use 
audio recordings as part of the decision making process. However, if the claimant makes the 
Decision Maker aware that their assessment has been recorded, the Decision Maker could 
request a copy from Atos Healthcare if they felt it would help inform the decision on benefit 
entitlement. This could be at any time before the entitlement decision is made, or during the 
reconsideration process.   
 
 
Question 4 
 
On 30/12/12 (request reference 5188), you asked: 
 
“Question 4: If the 4 week period is not defined by statute/regulation then how did the DWP decide on 
this period?” 
 
On 22/01/13 (reference 5188), DWP answered: 
 
“In response to question 4 asking how the DWP decided on the four weeks period.  There is no specific 
statute regarding the Department’s right to impose reasonable conditions on recording.  The conditions in 
place are to protect the Department, Atos Healthcare and also the individual that is being assessed. 
DWP discussed and agreed this with Atos Healthcare around the grounds of reasonableness.  It would 
not be reasonable to delay claimants’ Work Capability Assessments indefinitely for the sole purpose of 
arranging audio recordings.   
 
Appointments may be deferred for up to four weeks from the date of request, for any circumstance, 
including the non-availability of recording equipment. After this time the case will be withdrawn from the 
system by Atos Healthcare and returned to DWP to make a decision.  Therefore some claimants may be 



asked to attend an unrecorded face to face assessment” 
 
You have previously been advised in the Department’s response to IR 643 and IR 820 on 4 
January 2013, that the 4 week deferment was simply a concession made by the Department to 
acknowledge that claimants may have a pre-existing appointment or commitment which may 
prevent them from attending the original appointment.  This was an operational not ministerial 
decision and documentation on how this four week period was derived is not available. 
 
In reviewing your request I uphold your complaint in part as the Department failed to answer all 
your questions clearly and I apologise for this. 
 
If you have any queries about this letter please contact me quoting the reference number above.   
 
 
Yours sincerely 
 
DWP Business Management Team 
Health & Disability Assessments (Operations) 
 
------------------------------------------------------------------------------------------------------------------- 
Your right to complain under the Freedom of Information Act 
 
 
If you are not content with the outcome of the internal review you may apply directly to the Information 
Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 
exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 
Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 
 
 




    

  

  
