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22 January 2013 

 

Dear Mr Slater 

Freedom of Information Act – Request for Information 
 
Our Reference: FOI 5188 
 
Thank you for your Freedom of Information request which we received on 31/12/2012.  
 
You asked: 
 
The Atos Healthcare blog includes the following statements: 
 
“The Department for Work and Pensions does not routinely use recordings of assessments as 
part of the decision making process for benefit claims.”   
    
Question 1: Please tell me under what circumstances the DWP use recordings as part of its 
decision making process for benefit claims? Please don’t waste my time by talking about 
tribunal appeals as this is clearly outwith the normal DWP decision making process. 
      
 “For example, the DWP states that we may only defer an appointment for up to four weeks from 
the date of requesting an audio recording.” The DWP has also referred to this 4 week limit for      
deferring WCA on numerous occasions. 
 
Question 2: Please direct me to the relevant section of the ESA Regulations 2008 that provides 
for it only being possible to delay a WCA for 4 weeks? (Please don’t waste my time by providing 
anything other than a direct reference to the ESA Regulations). 
     
Question 3: If the 4 week limit is defined in alternative statute please direct me to the relevant 
regulations (Please don’t waste my time by providing anything other than a direct reference to 
the relevant regulations). 
 
Question 4: If the 4 week period is not defined by statute/regulation then how did the DWP 
decide on this period? 
 
In response to question 1: On completion of the Work Capability Assessment being audio-
recorded, the claimant will be given the audio recording of their assessment on a CD in a 
protective sleeve.  Decision Makers will not use audio recordings as part of the decision making 
process. However, as they will consider all evidence made available to them, if the claimant 
were to provide them with a transcript of the recording, they would consider this information as 
part of the decision making process. 
 



 
In response to questions 2 and 3: the Welfare Reform Act 2007 and the ESA Regulations 2008 
prescribes how limited capability for work shall be determined for Employment and Support 
Allowance, there is no specific statute for Work Capability Assessment Appointments being 
deferred for up to four weeks for any circumstance.  This statement includes audio recordings. 
 
You can access the ESA Regulations 2008 via the attached link: 
 





    

  

  
