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Offence of squatti ng i n a res i dential bu i ld ing - s144 Legal A i d,
Sentenc ing and Pun ishment of Offenders Act 201 2
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Elements of the offence - points to prove
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1 . Section 144 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012
creates a new offence of squatting in a residential building, and comes into force on 1
September 2012.

2. Subsection (1) sets out the elements of the offence . The offence is committed when :
■ a person is in a residential building as a trespasser having entered it as such ;
■ the person knows or ought to know that they are a trespasser; an d
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■ the person is living in the building or intends to live there for any period .
3.
A person can only commit the offence if they have entered and remain in the
residential building as a trespasser . This means the offence will not apply to a person who
entered the building with permission of the property owner, such as a legitimate tenant . This
is so even if a legitimate tenant subsequently falls behind with rent payments or decides to
withhold rent . Such a person is not a trespasser for the purposes of this offence . A property
owner would be expected to pursue established eviction processes in the civil cou rts if they
wanted to regain possession of their prope rty in such circumstances .
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4.
The person must know or ought to know that he or she is a trespasser . The offence
will not capture someone who enters the prope rty in good faith reasonably believing they
had permission to do so . This might arise , for example , where a bogus letting agent
encouraged an unsuspecting tenant to occupy somebody else 's prope rty. In such
circumstances , however, it might be reasonable to expect the 'tenant' to provide evidence of
a tenancy agreement or rent payments to show they had a reasonable belief that they were
not a trespasser .
5. The offence also requires that the trespasser 'is living' or 'intends to live' in the
building for any period . This ensures that the offence does not apply to people who are in
the residential building momentarily or have no intention of living there . A person who
enters the front hall or porch of someone's home to deliver junk mail, for example, might not
hava tha narm iccinn of tha nrnna rtv nwnar to rln cn h i it ha nr cha is not a tracnaccar fnr tha
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purposes of this offence .
'Holding over

6.
Subsection (2) makes clear that the offence cannot be commi tted by a person
holding over after the end of a lease or license (even if the person leaves and re-enters the
building) . ' Holding over' is a term used to describe the situation where a tenancy or licence
comes to an end , but the tenant or licensee remains in occupation . In certain circumstances ,
such a person may be alleged by the landlord to be a trespasser . This express provision is
designed to ensure that the offence does not apply in these cases . The offence only
captures those whose original ent ry and occupation of the building was unauthorised .
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Definition of Residential Buildin g
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7.
Subsection (3) defines the meaning of residential building . This includes any
structure or part of a structure which has been designed or adapted for use as a place to
live . This includes temporary or moveable structures to ensure the offence covers homes
such as park homes , caravans or pre-fabs . The building must have been designed or
adapted before the time of ent ry, for use as a place to live . This will ensure that where , for
example , a barn has been conve rted into a country house or offices into flats , such buildings
will be protected by the offence . But a trespasser who modifies a non-residential building by
placing his bedding and personal effects in it would not be committing this offence because
the building had not been adapted before the point he or she entered it .
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Claiming title from a trespasse r
8.
There might be instances where a building has been occupied by a trespasser for a
period of time , but on relinquishing the prope rty the keys are handed over to another
trespasser . Subsection (4) makes clear that for the purposes of the offence , the fact that a
person derives title from a trespasser , or has the permission of a trespasser to enter the
property, does not prevent them from being treated as a trespasser as against the owner or
lawful occupier for the purposes of the offence .
Application of offence
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9.
Subsection (7) provides that the offence applies regardless of whether the
trespasser entered the prope rty before or after commencement of section 144 . This
provision is designed to stop trespassers rushing to occupy residential buildings before the
offence comes into force . It will also mean that trespassers who have been living in the
premises for many months or years prior to commencement will be guilty of an offence if
after commencement of the offence they are in the building as trespassers , they know or
ought to know that they are trespassers , and they are living in the building or intend to live
there .
Powers of entry and arrest
10. Subsection (8) amends section 17 of the Police and Criminal Evidence Act 1984

(PA r. F ) to nivp u nifnrma rl nnlirp nfFirp rc th e nnwp r to p ntp r and cp arrh nrp mic pc fnr th e
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purpose of arresting a person for the offence of squatting in a residential building . The
power of arrest is provided by section 24 of PACE and is subject to necessity and PACE
Code G (Arrest) .

11 .
The offence is triable summarily only and carries a maximum penalty of six months '
imprisonment , a level 5 fine or both .
Police powers and 'squatters ' rights'
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12.
The notion of 'squatters' rights' stems from section 6 of the Criminal Law Act 1977 .
Under that section it is an offence for a person , without lawful authority, to use or threaten
violence to secure ent ry to premises against the will of those inside . The offence is
committed where the person who uses or threatens such violence knows that there is
someone inside the premises who is opposed to the entry which can include someone who
may themselves be a trespasser .
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13.
The new offence will make it more difficult for trespassers to asse rt they have rights
in respect of residential buildings because their occupation of the building will be a criminal
act. The police will have a specific power, under section 17 of PACE , to enter the prope rty to
arrest a person who is suspected of squa tting in a residential building . The police should not
therefore be deterred if they see a 'squatters' rights ' notice on the door of a residentia l
building asse rting that it would be an offence for anyone (including the police) to break into
the prope rty because they have lawful authority to enter the prope rty to make an arrest.

Police actio n

FO
IA

14.
The offence in section 6 of the 1977 Act does not affect the lawful exercise by police
of their powers under PACE to enter residential or non-residential premises to make an
arrest for any indictable offences , including offences under the Theft Act 1968 and the
Criminal Damage Act 1971 .

15.
Upon receipt of an allegation of squatting in a residential building , police are required
to investigate the circumstances. The investigation and related actions should be recorded
in an EAB .
In doing so investigating officers should conside r
Nature of premises involved and whether it falls within the definition of a
'residential building' .
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■

■ Whether there are reasonable grounds to consider the person on premises to be
a trespasser. Is there evidence to suggest ent ry into the building without
permission ?
■

Is the alleged trespasser claiming they have permission to be in the building, and
from whom? Police should seek to identify persons who may have occupied or
controlled such premises as owner or tenant, and who may have authority to
nrant nprmiccinn fnr nthprc to pntpr and remain nn nrpmicpc This may npprl to
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be the subject of fu rther investigation .
■

Evidence to suggest that the alleged trespasser lives or intends to live in the
building . This could be found in evidence of occupation over a period of time , or
the presence of clothing , bedding or food used by the alleged trespasser .

■ An investigation will be assisted by statements from the complainant or other
witnesses . This includes the prope rty owner or lawful tenant, managing agents
and neighbours .
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16.
Although the offence is Summary only it is recordable under Metropolitan Police
Service (MPS) repo rting standards . All allegations should therefore be entered onto CRIS .
17.
Should there be reasonable grounds to suspect an offence , investigating officers
should consider the propo rtionality and necessity for arrest in accordance with PACE Code
G . Attention is drawn towards the necessity criteria as described in section 2 . 9 .
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18.
Relevant factors when considering the necessity for arrest when investigating an
allegation of squatting in a residential building may include :
■ Appropriate identification of a name for the persons in question , and the
availability of a satisfacto ry address for the service of a summon s
Preventing the person in question causing loss of damage to propert y

■

Protection of child or other vulnerable perso n

■

Requirement for the prompt and effective investigation of the offence e .g . where
statements made by the person in question cannot be readily verifie d
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■

■ To prevent any prosecution for the offence from being hindered by the
disappearance of the person in questio n
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19.
Section 2 . 8 describes the responsibility of police to take into account individual
circumstances . This includes the situation of the victim , nature of the offence ,
circumstances of the suspect and the needs of the investigation . The need to make an
immediate arrest may , therefore , be balanced against the intentions and expectations of the
victim, the offence , and the personal circumstances of the suspect. Investigating officers
may be presented with a situation where a suspect is accompanied by children , or be
otherwise deemed vulnerable . In these cases there may not be the need to make an arrest
if the officer assesses the priority is to ensure the safety and well being of those pa rties
involved . This may include access to suppo rt services provided by Local Authorities and
relevant charities .
20. Attention is drawn to the MPS Safeguarding Children Standard Operating
Procedures and the principles outlined by policy relating to 'Every Child Matters' . When
dealing with reports of squatting, investigating officers are reminded of their responsibility for
takinn immprliat p artinn chn u lrl th pv irlp ntifv a rhilrl at rick and fnr rmm n lptinn the rplpvant
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MERLIN Pre-Assessment Checklist.

21 .
Where relevant , persons should be referred to Local Authority Housing and Social
Services depa rtments . A list of charities that offer suppo rt to the homeless can be found at:
www.communities .gov.uk/documents/housinq/xis/2052062 .xi s

Alternatively there is a 24 hour referral service offered by a pan London hotline for'No
Second Night Out' on public telephone number 0870 3833333 .
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For more information regarding this Notice please contact '
2
or on extn

by email

