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[bookmark: 1]To Mr Otram, 
C/o xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 

 

DWP Central Freedom of Information Team 

 

e-mail: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx  

 

Our Ref: FOI 3066-1283  

DATE 20 April 2012 

 
 
Dear Mr Otram, 
 
Thank you for your email that was received by Department for Work and Pensions (DWP) 
Adelphi on 21 March and forwarded that day for the DWP Medical Services Contracts 
Correspondence Team (MSCCT) to respond to.   
 
In your email you asked:- 
 
Dear Department for Work and Pensions, 
      
The supposed impossibility of recording WCAs Minister Grayling has now more than once 
referred to the obligation of Atos to provide claimants, who so require, with a recording of their 
WCAs "where possible". 
      
Please specify under what exact circumstances, in accordance with the arrangements 
CURRENTLY RECORDED and administered by the DWP, is the DWP prepared to accept 
Atos saying that it is 'NOT possible' to provide, or have provided, a claimant so requiring with a 
recording? 
      
Claimants themselves are of course finding it increasingly 'possible' since more and more of 
them can, of course, easily take an audio recording of their WCA without telling the HCP 
concerned - and without acting illegally in any way whatsoever in so doing (as, for instance, 
the recent case of GMC v Robinson illustrates: http://www.gmc-
uk.org/static/documents/content/Robinson.pdf); but it is the grounds on which the DWP would 
accept that Atos finds it impossible that I seek. 
     
I look forward to hearing from you by email within the statutory period for compliance. 
 
In answer to the question, the DWP never requires that a medical assessment for advising on 
entitlement to state benefits be audio recorded.  Any request for a recording can only be 
agreed with the prior consent of the Healthcare Professionals (HCP), and then only if stringent 
safeguards are in place to ensure that the recording is complete, accurate and that the facility 
is available for simultaneous copies to be made available to all parties present. 
 
A process guide is currently being agreed by Atos Healthcare and DWP to improve claimant 
awareness of the steps they should take if they wish to request audio recording of their 
assessment. 
 



[bookmark: 2]In order for a recording to be made of a medical assessment Requests should be made to the 
Atos Healthcare Contact Centre, as part of the appointment booking process.  If a claimant 
makes a request for the recording service to the Office that administers their benefit claim they 
should be advised to make their request to Atos. This prior notice allows Atos Healthcare time 
to endeavour to provide the requisite audio recording equipment which will give each party a 
CD recording of the assessment, and to ascertain which HCPs will consent to conducting an 
assessment under these circumstances. 
 
I would advise that HCPs are not obliged to agree to the recording of a Work Capability 
Assessment (WCA) and may terminate a WCA in the event of a claimant making an audio or 
video recording without the prior knowledge and consent of the HCP.  
 
If a claimant was to make the request for a recording upon arriving at the Medical Assessment 
Centre (MAC) for their WCA then it is quite probable that Atos Healthcare would have to refuse 
the request, as they would not be in a position to have the requisite equipment available at 
such short notice, or have the consent of a HCP willing to conduct the assessment.  
 
While the Data Protection Act places certain obligations on data controllers (DWP is a data 
controller) with regard to the recording of interviews, telephone conversations etc, individuals 
such as DWP customers are not bound by any such legal expectations, however individuals 
would have to notify the Information Commissioner if there is an intention to make the contents 
of a recording publicly available.  
 
A claimant is within their rights to record their business with DWP for domestic purposes, that 
is their personal, family, or household affairs (including recreational purposes), however, 
publishing the recordings on the internet, or in any other way, may be going beyond domestic 
purposes and may indicate that you may be acting as a data controller.  
 
The Information Commissioner may take enforcement action to ensure your compliance with 
the Data Protection Act.  

If you have any queries about this letter please contact me quoting the reference number 
above.   

Yours sincerely,  
 
 
DWP Central FoI Team 
 
------------------------------------------------------------------------------------------------------ 

 
Your right to complain under the Freedom of Information Act 
If you are not content with the outcome of the internal review you may apply directly to the 
Information Commissioner’s Office for a decision. Generally the Commissioner cannot make a 
decision unless you have exhausted our own complaints procedure. The Information 
Commissioner can be contacted at: The Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 




    

  

  
