
 

 
 

 
 

 
Mr Ken Walker 

 
Via Email 

Email: foi@Middlesbrough.gov.uk  
 
When emailing please direct to: 
 
Ann-Marie Johnstone 
 
 11th April 2022 
 
 

Dear Mr Walker    
  
FREEDOM OF INFORMATION REVIEW - REF NO: 017679    
 
I am writing in response to your complaint received on 8th March 2022. 
 
You were advised in a response to your complaint that it would be processed as an 
internal review through the Council’s appeals procedure. This letter sets out the 
outcome of that review and the full process that we have completed to date in 
relation to your requests and the outcome of your request for an internal review. 
 
I have considered your internal review under the Freedom of Information Act 2000 
(FOIA). In reviewing your appeal, I will respond accordingly to each of the points 
you raised in your appeal below. 
 
Information Request - Reference: 017445 
 
On 3rd January 2022, you requested the following information (Ref no: 017445): 
 
 FOI Request  
 
Subject - Constituency Office, Unit 4, Broadcasting House, Middlesbrough - Rent, 
Rates, and Service Charges  
Time Period - From 2012 to date 
 
1 
All correspondence including letters, emails, meeting notes, text messages, Whats 
app messages from Andy McDonald MP ( including from the Constituency office 
staff of Andy McDonald MP ) to Middlesbrough Council  
 
2 A report to The Corporate Affairs and Audit Committee 9 December 2021  
 
https://moderngov.middlesbrough.gov.uk/documents/s9710/CAAC%20Leasing.pdf 
 
Lessons Learnt - Governance on Leasing our Commercial Assets States at point 3 
states  
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Following a complaint, a joint investigation was undertaken regarding 
historical leasing matters. The investigation was initially conducted by 
Internal Audit, with a follow-up, a more in-depth review conducted by the 
Head of Service. 
 
I request -  
1 a copy of both the internal audit investigation report and also the review report 
referred to in the above-mentioned committee report  
 
2 all correspondence including letters, emails, meeting notes, text messages, Whats 
app messages to Andy McDonald MP ( including from the Constituency office staff 
of Andy McDonald MP ) from Middlesbrough Council that will be readily available as 
part of the investigation referred to in the committee report  
 
3 any emails to or from Tony Parkinson in relation to the subject heading of this 
FOI, namely  
 
Subject - Constituency Office, Unit 4, Broadcasting House, Middlesbrough - Rent, 
Rates, and Service Charges  
Time Period - From 2012 to date Thank you in anticipation of your full cooperation.  
 
On 24th February 2022, the following response was emailed: 
 
I am writing to confirm that Middlesbrough Council has now completed its search for 
the information you requested on 3rd January 2022. Your request has been handled 
under the Freedom of Information Act 2000. 
 
In your request you asked for the following information: 
 
Subject - Constituency Office, Unit 4, Broadcasting House, Middlesbrough - Rent, 
Rates, 
and Service Charges 
Time Period - From 2012 to date 
 
1 All correspondence including letters, emails, meeting notes, text messages, 
Whats app messages from Andy McDonald MP ( including from the Constituency 
office staff of Andy McDonald MP ) to Middlesbrough Council 
 
2 A report to The Corporate Affairs and Audit Committee 9 December 2021 
 
https://moderngov.middlesbrough.gov.uk/documents/s9710/CAAC%20Leasing.pdf 
 
Lessons Learnt - Governance on Leasing our Commercial Assets States at point 3 
states 
 
Following a complaint, a joint investigation was undertaken regarding historical 
leasing matters. The investigation was initially conducted by Internal Audit, with a 
follow-up, a more in-depth review conducted by the Head of Service. 
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I request – 
 
1 a copy of both the internal audit investigation report and also the review report 
referred to in the above-mentioned committee report 
 
Response: 
 
Your request has been handled under the Freedom of Information Act 2000 (FOIA). 
 
Under Section 1 of the Freedom of Information Act 2000 (FOIA) places two duties 
on public authorities. Unless exemptions apply, the first duty at section 1(1)(a) is to 
confirm or deny whether the information specified in a request is held. The second 
duty at section 1(1)(b) is to disclose information that has been confirmed as being 
held. 
 
I can confirm that Middlesbrough Council does hold information within the scope of 
your request. However, the information you requested is exempt under Section 36 
of the Freedom of Information Act and will not be released. 
 
Section 36(2)(b)(i) and 36(2)(b)(ii) of the Act allows us to withhold information if it 
would or would be likely to inhibit the free and frank provision of advice or the free 
and frank exchange of views for the purposes of deliberation and Section 36(2)(c) 
allows us to withhold information if in the reasonable opinion of a qualified person, 
disclosure of the information would otherwise prejudice, or would be likely otherwise 
to prejudice, the effective conduct of public affairs. 
 
This exemption applies because release of the information would be likely to inhibit 
the ability of the Council to conduct its business and inhibit employees from 
providing free and frank advice or exchange of views during the audit process and 
the review conducted by the Head of service. 
  
It is considered that the public interest in withholding the information is stronger than 
the public interest in disclosing it. This is because it's not in the public interest to 
inhibit a public authority's ability to effectively conduct internal audits. 
 
2 all correspondence including letters, emails, meeting notes, text messages, Whats 
app messages to Andy McDonald MP ( including from the Constituency office staff 
of Andy McDonald MP ) from Middlesbrough Council that will be readily available as 
part of the investigation referred to in the committee report 
 
Response: 
 
The information you requested is not held in a central location. It would require an 
extensive electronic search of all email accounts and a large number of databases 
and back office systems to locate, retrieve and compile any information held based 
on your requirements.  
 
In order to conduct a search of that magnitude would be well in excess of the 
appropriate fees limit. The appropriate limit as set out in the Act is £450 (an hourly 
rate of £25 per person per hour for a maximum of 18 hours in total). 
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Section 12 of the Freedom of Information Act allows public authorities to refuse to 
answer requests for information if the cost of complying would exceed the 
"appropriate limit" prescribed in the Regulations. The Council does not have the 
necessary resources available to carry out a search of this size. 
 
Whilst it is estimated that to locate, retrieve and compile the information you 
requested would exceed over 18 hours, it may be possible to provide you with some 
of the information you requested, if you are prepared to limit the scope of your 
request. 
 
Under Section 16 of the Freedom of information Act we do have a duty to advise 
and assist. If you would like to submit a new request and be more specific about the 
timeframe that you require i.e. last 12 months and be more specific and provide the 
names of individual officers or define the officer(s) by title i.e. Chief Executive that 
you wish to be included in the search, then we may be able to provide you with 
some information within the appropriate fees limit, subject to any exemptions. 
 
3 any emails to or from Tony Parkinson in relation to the subject heading of this 
FOI, namely Subject - Constituency Office, Unit 4, Broadcasting House, 
Middlesbrough - Rent, Rates, and Service Charges  
Time Period - From 2012 to date Thank you in anticipation of your full cooperation. 
 
Response: 
 
The information you requested is not held by Middlesbrough Council. 
 
If you have any queries about this response, please do not hesitate to email 
foi@middlesbrough.gov.uk. Please remember to quote the reference number 
shown above in any future communications. 
 
If you are unhappy with the way your request has been handled you may ask for an 
internal review within 40 days of receipt of the response. You should write to:- 
 

Ann-Marie Johnstone 
Corporate Strategy Manager 

P.O. Box 500, 
Civic Centre, 

Middlesbrough. 
TS1 9FT 

 
 
If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for an independent review. The 
Information Commissioner can be contacted at: - 
 
 
 
 
 



 
 

5 
 
 

Information Commissioner’s Office, 
Wycliffe House, 

Water Lane, 
Wilmslow, 
Cheshire, 
SK9 5AF 

 
Yours sincerely 
 
Information Requests Team 
 
Information Request - Reference: 017728 
 
On 27th January 2022, you requested the following information (Ref no: 017728): 
 
Dear Middlesbrough Council, 
Subject - Constituency Office, Unit 4 , Broadcasting House, Middlesbrough - Rent, 
Rates and Service Charges 
Time Period - From 2012 to date 

1 
All correspondence including letters, emails, meeting notes , text messages, Whats 
app messages from Andy McDonald MP ( including from any Constituency office 
staff of Andy McDonald MP ) to Middlesbrough Council 

2 Re a report to The Corporate Affairs and Audit Committee 9 December2021 

https://moderngov.middlesbrough.gov.uk/d... 

Lessons Learnt - Governance on Leasing our Commercial Assets States at point 3 
states 

'Following a complaint, a joint investigation was undertaken regarding historical 
leasing matters. The investigation was initially conducted by Internal Audit, with a 
follow up, more in-depth review conducted by the Head of service' 

I request - 

a) a copy of both the internal audit investigation report and also the review report 
referred to in the above mentioned committee report 

b) all correspondence including letters, emails, meeting notes , text messages, 
Whats app messages to Andy McDonald MP ( including from the Constituency 
office staff of Andy McDonald MP ) from Middlesbrough Council that will be readily 
available as part of the investigation referred to in the committee report 

3 any emails to or from Tony Parkinson in relation to the subject heading of this FOI 
, namely 
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Subject - Constituency Office, Unit 4 , Broadcasting House, Middlesbrough - Rent, 
Rates and Service Charges 
Time Period - From 2012 to date 

4 
any emails to or from Louise Grabham in relation to the subject heading of this FOI , 
namely 

Subject - Constituency Office, Unit 4 , Broadcasting House, Middlesbrough - Rent, 
Rates and Service Charges 
Time Period - From 2012 to date 

Yours faithfully, 
Mr K Walker 

Dear Mr Walker 

I acknowledged receipt of your email received on 24th February 2022. 

Under section 14(2) of the Freedom of Information Act, it states that where a public 
authority has previously complied with a request for information which was made by 
any person, it is not obliged to comply with a subsequent identical or substantially 

similar request from that person unless a reasonable interval has elapsed between 
compliance with the previous request and making the current request. 

The Authority believes in this instance that such an exemption applies; the 
information you requested was provided to you under request ref: 017445. 

If you have any queries about this response, please do not hesitate to email 
[Middlesbrough Council request email] 

If you are unhappy with the way your request has been handled you may ask for an 
internal review within 40 days of receipt of the response. You should email 
[Middlesbrough Council request email] or alternatively write to:- 

Ann-Marie Johnstone 
Governance & Information Manager 
P.O. Box 500, 
Civic Centre, 
Middlesbrough. 
TS1 9FT 

If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for an independent review. The 
Information Commissioner can be contacted at: - 
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Information Commissioner's Office, 
Wycliffe House, 
Water Lane, 
Wilmslow, 
Cheshire, 
SK9 5AF 

Yours sincerely 

Information Requests Tean 

On 24th February 2022, the following response was emailed: 
 
Dear Mr Walker 

I acknowledged receipt of your email received on 24th February 2022. 

Under section 14(2) of the Freedom of Information Act, it states that where a public 
authority has previously complied with a request for information which was made by 
any person, it is not obliged to comply with a subsequent identical or substantially 
similar request from that person unless a reasonable interval has elapsed between 
compliance with the previous request and making the current request. 

The Authority believes in this instance that such an exemption applies; the 
information you requested was provided to you under request ref: 017445. 

If you have any queries about this response, please do not hesitate to email 
[Middlesbrough Council request email] 

If you are unhappy with the way your request has been handled you may ask for an 
internal review within 40 days of receipt of the response. You should email 
[Middlesbrough Council request email] or alternatively write to:- 

Ann-Marie Johnstone 
Governance & Information Manager 

P.O. Box 500, 
Civic Centre, 

Middlesbrough. 
TS1 9FT 

If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for an independent review. The 
Information Commissioner can be contacted at: - 

Information Commissioner's Office, 
Wycliffe House, 

Water Lane, 
Wilmslow, 
Cheshire, 
SK9 5AF 
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Yours sincerely 

Information Requests Tean 

On 8th March 2022, you emailed the following: 
 
Dear Sir / Madam 
 
 
 
Re: FOI requests for information regarding broadcasting house; complaint and 
request for review 
 
 
 
I refer to my Freedom of Information requests for information regarding 
Broadcasting House 
 
 
 
1         FOI submitted 3 January 2022 – reference 017445 
 
2         FOI submitted through Whatdotheyknow.com date dated 27 January 2022 
 
 
 
1 FOI 017445 3 January 2022 
 
I do not appear to have received an acknowledgment upon submission of my FOI 
but clearly it was received as a response was received , although in breach of 
legislation as the response was received after 38 working days almost double the 
legal requirement, 20 working days. 
 
 
Despite knowing that you failed to comply with legislation this was not 
acknowledged in your response. 
 
Internal Review Response: 
 
A mail rule has been set up to send an auto acknowledgement to external 
emails sent to the Freedom of Information email account 
foi@middlesbrough.gov.uk  All external email’s received by the account 
receives and automated acknowledgement immediately on the same day, 
which you would have received for information request ref 017445. 
 
Reviewing the request you submitted via Whatdotheyknow.com (ref 017728), 
an automated acknowledgement was sent on 27th January 2022, the same day 
you submitted the information request. Please click on the following link to 
review the acknowledgement Unit 4 Broadcasting House Middlesbrough, 
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Office of Andy McDonald MP - a Freedom of Information request to 
Middlesbrough Council - WhatDoTheyKnow 
 
In relation to the response provided :- 
 
 
Point 1 - All correspondence from Andy Mc Donald MP to the Council 
 
 
 
I am very concerned that you state in your response that the information requested 
is not held in a central location. In the report present to the Audit Committee 9 
December 2021 it states that 
 
 
 
‘following a complaint, a joint investigation was undertaken regarding historical 
leasing matters. The investigation was initially conducted by Internal Audit, with a 
follow up , a more in depth review conducted by the Head of Service’ 
 
 
 
Either the investigation was very poorly conducted as you have stated that no 
information is centrally located or you are not telling the truth and withholding 
documents that were collated centrally as part of this investigation, in which case, is 
a breach of FOI legislation. 
 
 
If the information is not centrally located I wish to complain about the ineffective 
investigation carried out and request that a full and proper investigation is 
undertaken. 
 
Internal Review Response: 
 
In reviewing this part of your appeal, I have reviewed the response provided 
to you on 24th February 2022 and considered whether the refusal was applied 
correctly. 
 
The response provided stated that the requested information was not held in 
a central location. I am of the opinion that the response issued and 
explanations and rationale behind the refusal has been correctly applied. 
Therefore, your complaint has not been upheld. 
 
Point 2 – A report to the Corporate Affairs & Audit Committee 9 December 2021 
 
 
 
The investigation into the allegations that the MP received cheap rents has been 
completed and therefore publication of the investigation reports would not prejudice 
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the investigation in any way and the council has previously conceded this subject 
matter is one of public interest. 
 
 
A letter dated 9 July 2021 from Ian Wright states that  ‘ It is then correct that I report 
the detail of the situation AND lessons learnt to members’ 
 
 
 
This has not happened , the report is a white wash and it also fails to mention the 
failure to collect annual services charges from the MP, with a loss of service 
charges revenue amounting to tens of thousands of pounds , information disclosed 
in an earlier Foi submitted from myself. 
 
 
 
This failure to report in full cannot be perceived as anything other than a cover up 
by senior management at Middlesbrough Council who are also knowingly 
withholding pertinent information from members. 
 
Internal Review Response: 
 
In reviewing this part of your appeal (request ref – 017445), I have only 
reviewed the response provided to you on 24th February 2022 and considered 
whether the refusal was applied correctly.  
 
As part of this internal review, I have also considered whether the exemption 
was applied correctly and considered the need to balance transparency 
against the need to protect information. 
 
Sections 36(2)(b)(ii) and 36(2)(c) of the FOIA state that: “2) Information to 
which this section applies is exempt information if, in the reasonable opinion 
of a qualified person, disclosure of the information under this Act – 
(b) would, or would be likely to inhibit4 
(i) the free and frank provision of advice, or 
(ii) the free and frank exchange of views for the purposes of deliberation, 
or 
(c) would otherwise prejudice, or would be likely otherwise to prejudice, the 
effective conduct of public affairs”. 
 
Section 36 operates in a slightly different way to the other prejudice based 
exemptions in the FOIA. It is engaged only if, in the reasonable opinion of a 
qualified person, disclosure of the information in question would, or would be 
likely to, result in inhibition or prejudice relevant to any of the activities set 
out in the subsections of 36(2). 
 
Section 36 is unique in that its application depends on the opinion of the 
qualified person that the inhibition or prejudice envisaged would, or would be 
likely to occur. 
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The information requested constitutes substantive information fundamental 
to the progress and final outcome of the matter. The release of information 
would prejudice the ability of officers and others to provide or obtain advice, 
and to openly discuss the matter. 
 
Whilst it is acknowledged that it is in the public interest that the Local 
Authority processes are followed and implemented transparently, it is not in 
the public interest to disclose the documentation requested because of the 
prejudicial effect it could have. 
 
The free and frank discussions that happened as part of this case were 
necessary to ensure that the matter was handled proportionately, 
appropriately and the disclosure of this information could prevent effective 
provision in the future of information in other internal audit cases. 
 
I am of the opinion that the response issued and explanations and rationale 
behind the refusal has been correctly applied. Therefore, your complaint has 
not been upheld. 
 
Your opinions relating to the report will not be taken into account under the 
Freedom of Information Act or this Internal Review.   I understand they have 
been brought to the attention of the Monitoring Officer by the Chair of 
Corporate Affairs and Audit Committee. 
 
 
Point 3 – Emails from Tony Parkinson 
 
The time period had been narrowed as suggested, summarised below. 
 
Internal Review Response: 
 
In reviewing this part of your appeal (request ref: 017445),  
I consider that the response provided to you should have described the 
search terms that we were able to undertake at that point in time. Therefore, 
the Council failed to provide detailed guidance and assistance under Section 
16 of the Freedom of information Act which would enable your request to be 
refined. Please accept my sincere apologies. Please accept my sincere 
apologies for any inconvenience this may have caused you.   The initial 
response should have advised that this request was fulfilled by a search of 
Tony Parkinson’s email account only. 
 
Since that response was written the Council now have digital software and 
supporting processes live that enable searches to be undertaken of email 
accounts with specific search criteria. I propose that the requested searches 
are re-ran using this software with specific search terms i.e. ‘Broadcasting 
House’, ‘Andy McDonald’, names of individual officers names or define the 
officer(s) by title i.e. Chief Executive and to narrow down the timescale from 
2019 to 2022.  Please confirm with the FOI team if you wish this to occur and if 
you have views on the proposed search terms. 
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2 FOI what do they know.com  27 January 2022 
 
 
 
This Foi was submitted using whatdotheyknow.com as I did not receive an 
acknowledgment to my FOI submitted 3 January and I did not receive a response 
within the 20 working days allowed. ( FOI ref 017445) 
 
 
 
This second request was not identical to FOI reference as additional information 
was requested 
 
 
 
The additional info requested 
 
Internal Review Response: 
 
A mail rule has been set up to send an auto acknowledgement to external 
emails sent to the Freedom of Information email account 
foi@middlesbrough.gov.uk  All external email’s received by the account 
receives and automated acknowledgement immediately on the same day, 
which you would have received for information request ref 017445. 
 
Reviewing the request you submitted via Whatdotheyknow.com (ref 017728), 
an automated acknowledgement was sent on 27th January 2022, the same day 
you submitted the information request. Please click on the following link to 
review the acknowledgement Unit 4 Broadcasting House Middlesbrough, 
Office of Andy McDonald MP - a Freedom of Information request to 
Middlesbrough Council - WhatDoTheyKnow 
 
In reviewing this part of your appeal (request ref: 017728), I have reviewed the 
response provided to you on 24th February 2022 and considered whether the 
refusal under section 14(2) of the Freedom of Information Act was applied 
correctly. 
 
I am of the opinion that the response issued for refusal issued for question 4, 
‘any emails to or from Louise Grabham in relation to the subject heading of 
this FOI ‘ had not been correctly applied and a search should have been 
undertaken for the requested information. Therefore, this part of your 
complaint has been upheld. Please accept my sincere apologies for any 
inconvenience this may have caused you.   

As mentioned above, the Council now have digital software that enables 
searches to be undertaken of email accounts with specific search criteria. I 
propose that the requested searches are re-ran using this software with 
specific search terms i.e. ‘Broadcasting House’, ‘Andy McDonald’, name of 
the individual officer i.e. Louise Grabham and using the narrow down 
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timescale you provided i.e. 2012/2014 and 2019/2021. Please confirm with the 
FOI team if you wish this to occur and if you have views on the proposed 
search terms. 
 
 
 
 
 
4 Any emails to or from Louise Grabham in relation to the subject heading ( unit 4 
Broadcasting House)) 
 
 
 
You have failed to respond to this information request in time which is a further 
breach of legislation. 
 
 
 
You have responded stating you are refusing to release any information requested 
because you have ‘previously complied with a request’ referring to FOI 017445. 
 
 
 
This is not true as the council had not complied with a previous request, it only 
replied to request 017445 after the response the response to whatdotheyknow.com 
was issued. 
 
 
 
And in any event have failed to respond to point 4 of the whatdotheyknow.com Foi 
request 
 
 
Internal Review Response: 
 
Please see above response provided. This part of your complaint has been 
upheld.  
 
Summary 
 
 
 
•       I request an internal review into the response provided for both FOI’s 
 
 
 
•       If it is correct that the documents requested at point 2 are not centralised,  I 
wish to make a complaint about the ineffective audit investigation that has taken 
place 
 



 
 

14 
 
 

 
 
•       In order to assist,  where time period have been applied,  I will amend those to 
the periods 2012/2014 and 2019/2021 excluding Louise Grabham 
 
 
 
•        In relation to Louise Grabham the time period is narrowed down to 2019/2022 
 
Below is a copy of the response from Middlesbrough Council re 017445 
 
 
 
Mr Ken Walker 
 
 
 
Via email Email: 
 
 foi@Middlesbrough.gov.uk 
 
24th February 2022 
 
 
 
Dear Mr Ken Walker FREEDOM OF INFORMATION REQUEST - REF NO: 017445 
 
 
 
I am writing to confirm that Middlesbrough Council has now completed its search for 
the information you requested on 3rd January 2022. Your request has been handled 
under the Freedom of Information Act 2000. In your request you asked for the 
following information: Subject - Constituency Office, Unit 4, Broadcasting House, 
Middlesbrough - Rent, Rates, and Service Charges Time Period - From 2012 to 
date 
 
1 All correspondence including letters, emails, meeting notes, text messages, 
Whats app messages from Andy McDonald MP ( including from the Constituency 
office staff of Andy McDonald MP ) to Middlesbrough Council 
 
 
 
2 A report to The Corporate Affairs and Audit Committee 9 December 2021 
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmoderngov.m
iddlesbrough.gov.uk%2Fdocuments%2Fs9710%2FCAAC%2520Leasing.pdf&amp;
data=04%7C01%7Cfoi%40middlesbrough.gov.uk%7C4ec51a7364bb45c06ab208d
a0124d506%7C80e3c22b9f3044afb1981975db77798a%7C0%7C0%7C637823555
294771758%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2
luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&amp;sdata=RQonrACBGuv
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u8tgimN3ayaMPr7iqzxJmSsaoHeHWV4k%3D&amp;reserved=0 Lessons Learnt - 
Governance on Leasing our Commercial Assets States at point 3 states 
 
Following a complaint, a joint investigation was undertaken regarding historical 
leasing matters. The investigation was initially conducted by Internal Audit, with a 
follow-up, a more in-depth review conducted by the Head of Service. I request - 1 a 
copy of both the internal audit investigation report and also the review report 
referred to in the above-mentioned committee report Response: 
 
Your request has been handled under the Freedom of Information Act 2000 (FOIA). 
Under Section 1 of the Freedom of Information Act 2000 (FOIA) places two duties 
on public authorities. Unless exemptions apply, the first duty at section 1(1)(a) is to 
confirm or deny whether the information specified in a request is held. The second 
duty at section 1(1)(b) is to disclose information that has been confirmed as being 
held. I can confirm that Middlesbrough Council does hold information within the 
scope of your request. However, the information you requested is exempt under 
Section 36 of the Freedom of Information Act and will not be released. Section 
36(2)(b)(i) and 36(2)(b)(ii) of the Act allows us to withhold information if it would or 
would be likely to inhibit the free and frank provision of advice or the free and frank 
exchange of views for the purposes of deliberation and Section 36(2)(c) allows us to 
withhold information if in the reasonable opinion of a qualified person, disclosure of 
the information would otherwise prejudice, or would be likely otherwise to prejudice, 
the effective conduct of public affairs. This exemption applies because release of 
the information would be likely to inhibit the ability of the Council to conduct its 
business and inhibit employees from providing free and frank advice or exchange of 
views during the audit process and the review conducted by the Head of service. It 
is considered that the public interest in withholding the information is stronger than 
the public interest in disclosing it. This is because it's not in the public interest to 
inhibit a public authority's ability to effectively conduct internal audits. 
 
 
2 all correspondence including letters, emails, meeting notes, text messages, Whats 
app messages to Andy McDonald MP ( including from the Constituency office staff 
of Andy McDonald MP ) from Middlesbrough Council that will be readily available as 
part of the investigation referred to in the committee report 
 
Response: The information you requested is not held in a central location. It would 
require an extensive electronic search of all email accounts and a large number of 
databases and back office systems to locate, retrieve and compile any information 
held based on your requirements. In order to conduct a search of that magnitude 
would be well in excess of the appropriate fees limit. The appropriate limit as set out 
in the Act is £450 (an hourly rate of £25 per person per hour for a maximum of 18 
hours in total). Section 12 of the Freedom of Information Act allows public 
authorities to refuse to answer requests for information if the cost of complying 
would exceed the "appropriate limit" prescribed in the Regulations. The Council 
does not have the necessary resources available to carry out a search of this size. 
Whilst it is estimated that to locate, retrieve and compile the information you 
requested would exceed over 18 hours, it may be possible to provide you with some 
of the information you requested, if you are prepared to limit the scope of your 
request. 
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Under Section 16 of the Freedom of information Act we do have a duty to advise 
and assist. If you would like to submit a new request and be more specific about the 
timeframe that you require i.e. last 12 months and be more specific and provide the 
names of individual officers or define the officer(s) by title i.e. Chief Executive that 
you wish to be included in the search, then we may be able to provide you with 
some information within the appropriate fees limit, subject to any exemptions. 
 
 
 
3 any emails to or from Tony Parkinson in relation to the subject heading of this 
FOI, namely Subject - Constituency Office, Unit 4, Broadcasting House, 
Middlesbrough - Rent, Rates, and Service Charges 
 
Time Period - From 2012 to date 
 
Thank you in anticipation of your full cooperation. 
 
 
Response: The information you requested is not held by Middlesbrough Council. If 
you have any queries about this response, please do not hesitate to email 
foi@middlesbrough.gov.uk. Please remember to quote the reference number shown 
above in any future communications. If you are unhappy with the way your request 
has been handled you may ask for an internal review within 40 days of receipt of the 
response. You should write to:- Ann-Marie Johnstone Corporate Strategy Manager 
P.O. Box 500, Civic Centre, Middlesbrough. TS1 9FT If you are not content with the 
outcome of the internal review, you have the right to apply directly to the Information 
Commissioner for an independent review. The Information Commissioner can be 
contacted at: - Information Commissioner’s Office, Wycliffe House, Water Lane, 
Wilmslow, Cheshire, SK9 5AF Yours sincerely Information Requests Team 
 
 
Yours sincerely, 
 
 
ken Walker 
 
 
Conclusion 
 
Having respond accordingly to each of the points you raised in your appeal above, I 
believe this now concludes the internal review of your request.   
 
As set out in the detailed responses above.  Please confirm if you wish those 
searches referenced to be conducted again and provide your views on the 
suggested search terms to be applied.  Once the FOI team have received your 
reply, they will ensure that the searches a undertaken within a timely manner. 
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If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for an independent review. The 
Information Commissioner can be contacted at:  
 

Information Commissioner’s Office,  
Wycliffe House,  

Water Lane,  
Wilmslow,  
Cheshire,  
SK9 5AF 

 
Yours sincerely 
 
Ann-Marie Johnstone  
Interim Head of Strategy, Information and Governance  
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 
 
 
 


