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The seventh report of the Children Order Advisory Committee (COAC)
covers the period 1 April 2005 to 31 March 2006. This year has been one of
the most active in our history and we have triggered a number of initiatives
which may well bear long term fruit with perhaps a wider meaning for the
family justice system than merely within the confines of our statutory remit. 

A number of very practical initiatives have been actioned. The Case
Management sub-committee has established a pilot scheme which will run
for a period of six months and which will result in the Guardian Ad Litem
Agency taking new initiatives in co-ordinating definitive proposals on
timetabling to be placed before the court, the early identification of the need
for expert witnesses and consideration of the need for the attendance and
participation of the child. This will reflect a change in the Guardian ad Litem
role that is well within its statutory remit but which will emphasise the
interdisciplinary co-operation which we believe is crucial to the successful
working of the family justice system. 

The Committee has considered the problem of the dangers inherent in
children being transferred from secure accommodation to court with a
detailed analysis of the possibilities of television live link. We are currently
comparing this option with the prospect of invoking the use of escorts taking
into account the cost implications of each alternative. In this context, the
Committee has been anxiously scrutinising the impact of television live links
on the rights of children to a fair trial under Article 6 of the European
Convention on Human Rights. The process of internal consultation within
the family justice system is now coming to a close and our final conclusion
on this vexatious problem will soon be in the public arena.

Domestic violence in the context of children is still a crucial part of our
concerns. Our Domestic Violence sub-committee complements the Regional
Steering Group on Domestic Violence. We have had the benefit of direct
input from those participating in domestic violence courts in Croydon in
England and our Chair has visited domestic violence courts in New York. We
have also re-visited the impact on children of domestic violence as a concept
in our court.

Ensuring that we confront head-on problems which directly contribute to
delay in our system, we have established a sub-committee dealing with
expert witnesses and the Legal Services Commission. The sub-committee is
made up of a number of persons with expertise in their fields including
lawyers, doctors and other family justice professionals. That sub-committee
has drawn up a pro-forma to assist the Legal Services Commission in quickly
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assessing applications for experts with the appropriate criteria being
addressed. The apparent problem of experts being too expensive, too few and
sometimes unnecessary have led directly to this initiative. This project is now
virtually completed and we are hopeful that it will make a meaningful
contribution to ameliorating a long-standing problem. 

Our Multi-Disciplinary Literature sub-committee has taken on a new
dynamic with its wide-ranging membership and has been a source of much
praise. It serves to ensure that everyone within the family justice system is
au fait with appropriate literature and contributes to an information sharing
culture which has been inadequately addressed in past years.

The Best Practice sub-committee has been reconvened and is currently
working on a revision of the highly successful Best Practice Guidance
document which has been in circulation for over two years and is widely used
in all courts throughout the province. 

A working sub-committee on Child Contact Centres has made great progress
and the decision by Government to provide a half million pounds to contact
centres has encouraged this work greatly.

Children with learning disabilities and/or mental health problems are an
issue that has commanded our attention and we are currently making
preparations to engage this topic in a sub-committee.

We have not ignored blue-skies thinking and the Early Intervention sub-
committee is anxiously scrutinising the concept of a gate-keeper to identify
those matters that require court attention and those which should be
addressed outside the court system. Funding is obviously a fundamental
element in this concept, together with the need to ensure that there is a
monitoring system for early intervention methods to ensure that those cases
which ought to reach the courts do so. The intervention of court welfare
officers may be too late to provide this gate-keeping process and family
mediation at an earlier stage in the proceedings is one of the keynotes now
being discussed with experiences from both Canada and Australia providing
food for thought.

That theme of visionary thinking for the future is also thematic of the sub-
committee set up to address the concept of a new all embracing family
justice court which would bring within its remit not only conventional family
matters such as ancillary relief, divorce, finance, contact, residence, Public
and Private Law proceedings but also domestic violence courts and
appropriate juvenile justice cases, with the idea of ‘one judge, one family’
being the lamp that lights the way ahead. The philosophy of a one-stop court
for all aspects of family proceedings will be a key component, together with
on site services to provide information on issues such as housing, education,
counselling, drug addiction, alcohol assistance etc being available is the
future if we are to have a genuine, joined-up, holistic family justice system.
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The Children Order, The Courts and the Committee

The first draft of this report is already circulating amongst the sub-
committee and it is hoped that in early autumn a fully approved report will
be put into the public domain. In this context, we are also carefully analysing
possibilities for more transparency and less formality within our court
system.

Although the work of our sub-committees has taken up a great deal of time
and energy, we have not ignored other issues which have been raised
separately, with individual papers being discussed on issues including
emergency protection orders, separate representation, recovery orders and
delay. 

The Committee regularly considers the work of the Family Court Business
Committees (FCBC’s) and our minutes are circulated to them in turn. Even
a cursory reading of their reports reveals the comprehensive and
conscientious work that they are carrying out. With each passing year the
Committee becomes more grateful to them for the enormous amount of work
which they manage to accomplish and the inspiration they provide to this
Committee.

During the year we have lost some very distinguished servants to this
Committee including Mr Bates RM, following his re-allocation to North
Down and Mrs Lorraine Young following the expiry of her tenure with the
Northern Ireland Lay Magistrates Association. Happily we have been joined
by a number of persons of outstanding calibre including Mrs Janet Leckey,
Mrs Laura McPolin and Ms Wendy Beggs who replaced Miss Wells
following the latter’s successful candidature for the master-ship of the Office
of Care & Protection from which position she became a member of this
Committee.

Once again we are indebted to the skilled assistance of the Northern Ireland
Court Service (NICtS) and the Department of Health, Social Services &
Public Safety (DHSSPS) who have provided a well-informed and industrious
secretariat to the Committee.

This has been an extremely busy year. We are confident that the forthcoming
year will continue to present ever more challenges to us and that the work of
this Committee and its sub-committees will be commensurately fulfilling
and constructive.

The Honourable Mr Justice Gillen
Chair of the Children Order Advisory Committee
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The Order

The Children (Northern Ireland) Order 1995 (‘The Order’) came into
operation on 4 November 1996. Widely recognised as the most
comprehensive legislation relating to children ever introduced in Northern
Ireland, it enshrines a number of key principles:

• The child’s welfare shall be the paramount consideration in court

proceedings

• Any delay in determining the question with respect to the upbringing of a

child is likely to prejudice the welfare of the child

• No order or orders should be made unless that would be better for the

child than making no order at all

• Where possible, children should be brought up and cared for with their

own families

• Children should be safe and protected by effective intervention, but such

intervention should be open to challenge

• Children should be kept informed about what happens to them and should

ordinarily participate (subject to age and understanding) when decisions
are made about their future, and

• Parents continue to have parental responsibility even when their children

are no longer living with them. They should be kept informed about their
child and participate when decisions are made about their child’s future

Court proceedings under the Order are known as ‘family proceedings’. The
term also encompasses a range of proceedings under other legislation
including:

• The inherent jurisdiction of the High Court in relation to children
• The Matrimonial Causes (Northern Ireland) Order 1978
• The Domestic Proceedings (Northern Ireland) Order 1980
• The Adoption (Northern Ireland) Order 1987
• Part IV of the Matrimonial and Family Proceedings (Northern Ireland)

Order 1989

• Section 30 of the Human Fertilisation and Embryology Act 1990 
• The Family Homes and Domestic Violence (Northern Ireland) Order

1998, and 

• Chapter 2 of Part IV of, or Schedule 15, 16 or 17 to the Civil Partnerships

Act 2004

page 1
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The Children Order, The Courts and The Committee

The main court orders available under the Order are set out below under the
broad headings of Private and Public Law. Orders concerning financial

1 matters are not included:

PRIVATE LAW

• Contact, Prohibited Steps, Residence and Specific Issues Orders

(Article 8)

• Family Assistance Orders (Article 16)
• Parental Responsibility Orders (Article 7)

PUBLIC LAW

• Care and Supervision Orders (Article 50)
• Child Assessment Orders (Article 62)
• Education Supervision Orders (Article 55)
• Emergency Protection Orders and Extension of Emergency Protection

Orders (Article 63)

• Parental Contact with Children in Care Orders (Article 53)
• Secure Accommodation Orders (Article 44)

In any family proceedings in which a question with respect to the welfare of
a child arises, the court may make an Article 8 order. This can occur either
where a person entitled to do so makes an application, or where the court
gives that person leave, or if the court itself considers that such an order is
necessary. There are four types of Article 8 orders. These may determine with
whom a child is to reside or have contact, may prohibit particular steps
being taken concerning the child without the consent of the court or any
other directions regarding specific issues concerning the child.

A family assistance order is available in exceptional cases and is the only
order where the consent of all parties is required. The order offers short-term
support and advice to a family, perhaps following a divorce or separation and
usually where one or more Article 8 orders have also been made.

The Courts

The Children (Northern Ireland) Order 1995 confers concurrent jurisdiction
on the High Court, county courts and magistrates’ courts. It provides for two
specialist classes of courts to hear any proceedings under the Order. At the
county court level, these are Family Care Centres and at the magistrates’
court level they are Family Proceedings Courts.

page 2
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The Children Order, The Courts and The Committee

Family Care Centres – these courts are presided over by county court judges.
Their function is to hear cases transferred to them and appeals from the
family proceedings court. There are four family care centres, situated in

1

Belfast, Craigavon, Dungannon and Londonderry.

Family Proceedings Courts – these courts are constituted as juvenile courts
presided over by a resident magistrate who sits with two lay magistrates.
There are seven family proceedings courts – one for each county court
division and they exercise jurisdiction throughout the division in which they
are situated.

The concurrent jurisdiction referred to above is regulated to ensure that
children’s cases are heard at the appropriate level of court and that
proceedings regarding the same child are heard in the same court. Subject to
the overriding principle that delay is likely to prejudice the welfare of the
child, Children Order cases may be transferred upwards to the higher courts
when specific criteria have been established. These criteria can include
where the matter is exceptionally grave, complex or important, or to
consolidate with other family proceedings.

The general rule is that all Public Law proceedings are to be commenced in
the family proceedings court. This is also the case with free standing Private
Law applications, i.e. those applications made when there are no other
ongoing family proceedings. As regards connected Private Law applications
e.g. where there are divorce proceedings pending in the county court or High
Court, such applications are required to be made at that court.

The Committee

In recognition of the importance of the Order to children and their families,
COAC was established to:

• Advise Ministers on the progress of Children Order cases through the

court system with a view to identifying special difficulties and reducing
avoidable delay, and

• To promote through Family Court Business Committees commonality of

administrative practice and procedure in family proceedings courts and
county courts and to advise on the impact on Children Order work of
other family initiatives

COAC is chaired by the Judge of the Family Division of the High Court of
Justice in Northern Ireland and its membership reflects the broad spectrum
of disciplines and professions engaged in working with children, both in the
courts and in other spheres. The membership of the Committee during the
currency of the report is set out at Appendix 1.

page 3
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2

BEST PRACTICE SUB-COMMITTEE

The current Best Practice Guidance1 was launched on 8 December 2003 and
has served as a very useful case management tool to practitioners, lawyers,
experts and judges for effective implementation of Children Order cases
through all three tiers of family courts.

On 9 February 2006, an initial meeting was convened by this sub-committee
to discuss the aims and objectives of this first major review, the mechanism
and proposed timescales.

The task of reviewing the legislation, case law and existing guidance together
with the drafting of new guidance was decided between 18 convenors. Each
convenor is assisted by a small group of multi-disciplinary professionals,
nominated by the sub-committee and approved by the Advisory Committee.
The sub-committee recognised the importance of openness and transparency
of the individuals invited to assist with the review process. In addition, to
ensure independence and to have as qualitative a review as possible, it was
agreed that the Institute of Child Care Research be invited to participate in
the review process.

Initially, it had been hoped that the various groups would complete the
review by the end of June 2006, with editing over the summer months and a
draft Revised Best Practice Guidance available for consultation in early
autumn. Many convenors have completed the review of their sections though
some work still awaits completion. 

The Chair of the sub-committee, with the support of the Advisory
Committee, hopes to have outstanding matters completed and the draft
review available as soon as possible.

CHILD AND ADOLESCENT MENTAL HEALTH
SERVICES (CAMHS) SUB-COMMITTEE

Concerns have been raised in many quarters about the ongoing difficulties of
delivering a responsive CAMHS service. This issue is one which has an
impact upon court processes and consequently it was decided to create a sub-
committee of COAC to look at this area. There have been difficulties in
processing the work of this sub-committee, largely in terms of data collection
but also in terms of linking it in with the multi-agency work concurrently
being undertaken through the Department of Health, Social Services and

1 Copy available at www.courtsni.gov.uk 

page 5
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Work of Sub-Committees during 2005/06

Public Safety who are seeking to address some of the fundamental issues
involved in CAMHS. 

2 In many ways, difficulties surrounding services are not issues of resourcing

or priority but of skills. Quite simply in Northern Ireland, as in other parts of
the UK we do not have and are unable to recruit ‘ready-made’ skilled clinical
practitioners. Therefore, we either have to grow them, which takes time or
look at slightly different models by which some of these services can be met. 

Notwithstanding, progress has been made in the past year in seeking to
stabilise this service. 

The in-patient service provided by CAMHS at the Donard Unit,
Knockbracken has now been reopened following a fire which led to the
closure of the old unit. Additional psychiatrists have been recruited within
the region to staff not only inpatient units but also outpatient services. The
position with regard to consultants is much healthier than it was a year ago. 

A sum of £1/2m has been identified this year across the region to augment
services. This will rise by another £1/2m next year. The intention is to seek
to develop a mixture of:

• A next-day assessment service which will provide an efficient facility for

parents, general practice and children’s homes where children are deemed
to be a risk to themselves or others, and 

• The development of a service aimed at providing more intensive home or

community based support for young people who would otherwise have to
be admitted to hospital 

A collaborative approach is being explored by the Youth Justice Agency and
one of the Health & Social Services Boards to develop a working model in
terms of providing a ‘looked after’ children’s service which would also
encompass young people in juvenile justice. 

These are some of the developments which have occurred in recent months.
These will provide a different context in which the sub-committee will
continue to operate in the forthcoming year.

CHILD CONTACT CENTRES SUB-COMMITTEE

The establishment of the Northern Ireland Network of Child Contact Centres
has helped to co-ordinate the support for existing centres and to encourage the
setting up of new ones. During the year a new centre opened in Armagh,
increasing the number of centres to ten. Funding remains a very important
issue. However, as a result of the arguments we had put forward in
correspondence with the Minister and with the assistance of other concerned
individuals and bodies, we believe that the case for funding has now been won.

page 6
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Work of Sub-Committees during 2005/06

Recently the Government published its ‘Budget 2006-08 Children and Young
People Funding Package’. The budget confirms that £500,000 will be made
available in 2007-08 for the provision of additional contact, counselling and

2

mediation services across Northern Ireland. In the House of Lords on the 29
March 2006, Lord Rooker in response to a question from Lord Maginnis
stated:

“I can confirm that the £500,000 from the Children and Young People’s

Fund package is additional money which will be used to expand the
provision of children’s contact centre services. In addition to the £500,000
from the [package] £248,962 is being allocated to the child contact centres
in Northern Ireland from the Health and Social Services Trusts and the
[DHSS & PS] for the financial year 2006-07.”

DOMESTIC VIOLENCE SUB-COMMITTEE

The format for this sub-committee changed in 2005, due in part to a
purposeful reduction overall in the number of COAC sub-committees and in
particular to reflect the importance of the Regional Steering Group on
Domestic Violence (RSG). The new objectives focus on three child-centred
areas in the context of domestic violence: 

• Support Services for Children – ‘What is out there?’
• The law in respect of sharing information, including the voice of the child
• Contact, presumptions and effectiveness of the Re L Guidelines

(COAC Best Practice Guidance: Appendix A Page 30)

Support Services 
Information was sought from a number of stakeholders to gain a greater
awareness and understanding of what support services are available for
children and their families involved in domestic violence and subsequent
court proceedings. The Office of Care and Protection has compiled an
information file regarding such services. This has been extremely
informative for lawyers involved in Article 8 applications and should be
disseminated to other court offices and practitioners. There is also a need for
more regional information regarding the availability of schemes providing
support and assistance for alleged perpetrators. 

The Law in respect of Sharing Information,
including the voice of the child
A multi-agency approach of working together is vital to remove barriers
preventing victims of domestic violence and their children getting the
protection and support they need. Practitioners and agencies who do not
communicate effectively can themselves be a barrier to this. Disclosure of
relevant information and documentation both prior to and during
proceedings is particularly important in domestic violence cases. The

page 7
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Work of Sub-Committees during 2005/06

DHSSPS Guidance revised Volume 6 ‘Co-operating to Safeguard Children’
[May 2003] reflects many of the recommendations of the Victoria Climbie
Inquiry2, further enhanced by the recommendations of the Bichard Report3.

2 These reports are supported by the PSNI Domestic Violence Strategy

(November 2003) and the Public Prosecution Service Policy for Prosecuting
Cases of Domestic Violence (March 2006)4. The COAC Best Practice
Guidance provides guidance in respect of disclosure during Children Order
proceedings5.

Trusts in NI have also prepared a Protocol for the Transfer of Child in Need
Cases between Trusts6. The majority of children who have experienced
domestic violence meet the definition of ‘Children in Need’ as outlined in
Article 18 of The Children (NI) Order 19957. 

The RSG has developed good practice guidelines for local domestic violence
partnerships and individual agencies8. The purpose of the guidelines is to
raise awareness, to encourage good practice and consistency across NI and
to improve the quality and equity of services provided to victims. A recent
case9 has provided additional guidance in respect of sharing information,
particularly evidence for use in contested Article 8 cases involving domestic
violence where the court is required to make findings of fact10. 

The sub-committee has led initiatives with interested bodies and persons to
promote debate on appropriate ways for children and young people to
effectively participate in proceedings, including the National Youth Agency
and the National Children’s Bureau. 

Contact and Re L 
An evaluation of the effectiveness of Re L hearings is to be part of the
ongoing review of COAC Best Practice Guidance.

Advocacy
The sub-committee had discussions with a number of stakeholders regarding
the development of a network of specialist advocates to assist children in
decision-making processes, including court processes11. It is vitally
important that the advocate’s role during a court process is distinguishable
within and beyond the court arena, with appropriate protocols and guidance
in place. 

2

Laming H (2003), HMSO: www.victoria-climbie-inquiry.org.uk/finreport 

3

The Bichard Inquiry Report (2004): www.bichardinquiry.org.uk 

4

www.ppsni.gov.uk 

5

www.courtsni.gov.uk, chapter 3.1.13 and Chapter 6

6

Protocol for the Transfer of Child in Need Cases between Trusts (second draft 25/06/04) 

7

Paragraph 9.56 ACPC Regional Policy and Procedures 

8

NI Good Practice Guidelines (draft February 2006); contact NIO Community Safety Branch

9

Additional to the guidance in Re L etc and Appendix A

10 Re A (Contact:  Risk of Violence) (2005) EWHC 851 (fam); (2006) 1FLR
11 “A Northern Ireland based Review of Advocacy Arrangements for Disabled Children and Young People with

Complex Needs” (Tender 25.05.06, appointed to KPMG; report due March 2007); also A Northern Ireland
based Review of Advocacy Arrangements for Children and Young People with Mental Health needs who are
in the care of Relevant Authorities (Tender: 27.10.05, appointed to University of Ulster; report due
November 2006)

page 8
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Regional Steering Group on Domestic Violence
(RSG) 
In October 2005, the RSG launched ‘Tackling Violence at Home: A Strategy
for Addressing Domestic Violence and Abuse in NI’ and an associated
Action Plan (No.1: Oct 2005 to March 2007)12. This recognises

2

Government’s commitment to reducing domestic violence. It sets out a
number of actions, initiatives and proposals to address domestic violence and
improve services to victims.

The RSG is exploring and developing numerous initiatives including a
consultation (now complete) to explore a ‘One Stop Shop for Victims of
Domestic Violence’ (OSS). Such a model is designed to improve the rates of
prosecution of domestic violence cases, facilitate victims in engaging with
the criminal justice system and ensure perpetrators are held accountable for
their actions. It is hoped to conduct a pilot of a multi-agency OSS in the near
future. 

The RSG is also proposing to commission a scoping study to make
recommendations on the way forward on data collection and dissemination.
This would seek to map out which organisations come into contact with
victims and identify what information is collected and recorded. 

It is vital that the impact of domestic violence upon children and young
people is kept to the forefront of the RSG’s priorities. To that end, this sub-
committee has met with RSG representatives to discuss relevant
developments. 

Research 
There is a clear need for research and data collection in NI to consider the
impact of domestic violence upon children and in particular on their mental
health and well being. This is one of the recommendations made in: ‘A
Vision of a Comprehensive Child and Adolescent Mental Health Service in
Northern Ireland’13

Legislative Reform 
In January 2006, The Children (NI) Order 1995 and The Family Homes and
Domestic Violence (NI) Order 1998 application forms were amended to
require parties to state if the case raises allegations of domestic violence.
These changes are helpful in the court arena and immediately alert the judge
to consider if it is necessary to have a Re L findings of fact hearing (Private
Law) or to determine some or all of the facts to establish threshold criteria
(Public Law). 

12 www.dhsspsni.gov.uk 
13 July 2006, The Bamford Review of Mental Health and Learning Disability NI

page 9
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COAC Best Practice Guidance 
The chapter on domestic violence is being amended to include updates of

2 law and practice, including the work of the RSG. 

EARLY INTERVENTION SUB-COMMITTEE

The purpose of this sub-committee is to look at alternative methods of
resolving family disputes and the issues associated with such methods. Since
the last report, the sub-committee has met a number of times and is
progressing towards a number of proposals in the near future. Currently, the
following is being considered: 

• Whether any recommended scheme should be purely voluntary or

mandatory

• Whether information should be available to separating couples from

outside bodies as well as the legal profession, and if so, which

• Whether funding can be provided through the Legal Services Commission

for such work

• What, if any, legislative changes are needed to provide a viable system
• The role of the court welfare officer either as such or before court

proceedings begin

• The role of the Trusts where children at risk may be involved
• Who would be the gatekeepers of the system if it were intended to be

outside the legal bodies?

There is also a COAC sub-committee looking at an integrated family justice
system, which has gleaned considerable information on international models
which might impact on this group’s deliberations. For example, amendments
to the Australian Family Law Act 1975 will provide new requirements for a
Certificate of Attendance at dispute resolution.

There have been lively discussions on the question of whether any scheme
should be voluntary or mandatory. To render access to the courts only where
conciliation has been allowed to take place first has to be looked at in the
light of Human Rights legislation. Similarly, should everyone have recourse
to a court forthwith? Is it fair to require parties of unequal skills or vastly
different character to negotiate? Yet it is our experience that agreements
reached are more likely to succeed than decisions imposed.

Through one of our members, we have had access to the English Law
Society’s draft paper on family law. This has provided substantial
information on current attitudes to this important subject in that jurisdiction.

Courts must continue to ensure that where there are concerns about domestic
violence, sexual abuse or poor parenting, there is not an unseemly rush to
alternative dispute resolution. The safety of children is such that courts must
ensure that all associated bodies are fully aware of the potential dangers. If
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the court is excluded from a compulsory preliminary procedure, can society
be assured that gatekeepers have sufficient skills to be alert to the dangers
involved? Any recommended scheme must have the facility to glean

2

information on issues relating to child protection.

At the base of all discussions is the question of funding. It is presumed that
private payers will have no difficulty in investing some money in a system
which could preclude much larger sums being expended. In order for a level
playing field to exist, it would be important for those who will require legal
aid to have the same facility. 

This sub-committee hopes to submit a series of recommendations or
proposals to the Advisory Committee in the near future.

FAMILY JUSTICE COURTS SUB-COMMITTEE

This sub-committee was established to consider the concept of an
overarching Family Justice Court which would adopt a more holistic joined-
up approach to incorporating Public Law, Private Law, aspects of youth
justice and domestic violence all within a new family court setting.

The sub-committee was concerned that the single jurisdiction courts which
operate within the family justice system may not work as effectively or as
fairly as the best interests of families and children merit. Jurisdictional
boundaries within the administration of justice require rigorous scrutiny to
ensure they service the interest of families rather than merely following
outmoded traditions. It was the view of this sub-committee that the court
system must begin to address these needs as part of a general approach
towards a more inclusive family justice system. We must focus on the family
as a whole, within a family court and in the unique context of family
circumstances in Northern Ireland. We must create the necessary ‘corridors’
between courts to set up a family justice umbrella achieving wherever
possible the objective of ‘one judge, one family’. 

The theme of the approach was to create a system that addressed the
underlying problems of families – both victims and perpetrators within that
family – using the court process as a window of opportunity to link
individuals to the type of services and interventions that make a difference to
their lives through the medium of the symbolic – and if necessary the
coercive, authority of the courts.

We felt that there was an inadequate emphasis on conflict resolution and
prevention within the family justice system. Courts must become problem
solvers rather than simply case processors. Decision-making can only be
truly informed if sufficient information from various involved sources is put
before the court. Judicial monitoring is the key to effective problem solving
in a way that hitherto has been ignored. We must borrow in our search,
justice models already flourishing in other countries throughout the world.
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That may require further investment in research, technology, training and
social service provision but the cost of not perusing problem solving justice
is far greater. Victims needs go unaddressed, young offenders continue to

2 commit crime after crime, families spawn more and more dysfunctional

members and trust in the justice system becomes eroded. 

A new joined-up family justice system would include domestic violence
courts, young persons who are currently dealt with in the juvenile criminal
justice system but who are better suited to being dealt with in the family
justice system together with all the conventional Public/Private Law
proceedings currently taking place in the family justice courts. At present
different courts may be blissfully unaware of the findings of other courts due
to a lack of coordination and a potential for conflicting approaches. 

The availability of resources and funding will of course be pivotal to any
integrated family justice system. On-site services will be a necessary
ingredient of these new courts with a concurrent emphasis on prevention and
diversion. That system will require being more open and transparent than is
currently the situation, with proceedings less adversarial, more inquisitorial
and effectively connected to all modern information technology. 

The sub-committee is currently considering a first draft of such a paper and
it is hoped that by autumn this year, a consensus will have emerged on the
nature of the proposals we wish to make and that this will have been
circulated to persons at all levels currently operating in the family justice
system for their comments.

MULTI-DISCIPLINARY LITERATURE 
SUB-COMMITTEE

This sub-committee was reconstituted in October 2005 under the
chairmanship of His Honour Judge Rodgers. In addition to the judicial input
provided by the chair, membership of the sub-committee includes
representatives from the following disciplines: the School of Sociology,
Queen’s University of Belfast, a Principal Social Worker, a Barrister at Law,
a Consultant Child & Adolescent Psychiatrist and a Policy Officer from one
of the children’s charities in Northern Ireland. The remit of the sub-
committee is now:

‘To survey periodical academic literature and other relevant publications to
ensure that those involved in the family justice system should be kept
informed of research and development in this field.’

It is tasked with the development of a Multi-Disciplinary Newsletter to be
issued two or three times a year. It is hoped this will be a valuable resource
for all professionals working with and for children and their families in the
courts and also in the wider arena of child welfare in Northern Ireland.
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The new sub-committee is determined to make full use of Information
Technology, both in the production of the newsletter and in its distribution.
It is also anxious to develop as wide a circulation as possible amongst those

2

engaged in child protection and family law. 

The first Newsletter produced by this sub-committee (the third in all) was
published in May 2006. It can be accessed under the Northern Ireland Court
Service website at www.courtsni.gov.uk. However, to achieve maximum
awareness, it has also been circulated to a wide range of individuals and
groups in the legal, academic, voluntary, social services and medical fields.

The Newsletter is divided into three sections:

• Law Reports
• Child Welfare
• Medicine and Psychology

It includes abstracts of judgments, articles, reports, etc. with a link to the
original document where possible. 

As mentioned above, the sub-committee is anxious to ensure as wide a
circulation as possible. Any individuals or groups who wish to be included
in future circulation lists should contact us via email at
xxxxxxxxxxxxxxxxx@xxxxxxxx.xxx.xx

The Chair would like to thank the members of the sub-committee for the
knowledge and the enthusiasm which they have brought to this project. 

SECURE ACCOMMODATION SUB-COMMITTEE

Live Television Link (LTL)
On 18 April 2005, The Rules of The Supreme Court (NI) (Amendment No.
2) 2005 came into operation. This provision permits the examination of
witnesses orally by LTL, telephone or any other method of direct
communication. Evidence tendered by this method is now common place in
the Family Division of the High Court, both for expert witnesses and the
parties themselves. Indeed it is often used as a means of protecting and
reassuring vulnerable witnesses including children. Youth Courts have also
been using LTL in remand proceedings for some time. 

After rigorous research and extensive discussion with key stakeholders, the
preparation of a risk assessment to justify an application to court to permit
the use of alternative venues or a child’s participation by LTL and a protocol
drafted for the resident magistrate to consider in LTL applications, a
discussion paper was published. 
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All responses from this process were considered by the sub-committee. An
analysis of responses was collated and distributed to the Advisory
Committee for consideration and determination. It has now approved the

2 proposal for the necessary legislative reform to enable family courts to direct

a child or young person’s participation in Article 44 applications to be by way
of LTL. No court shall direct evidence to be tendered in secure
accommodation applications by LTL if the child wishes to appear in court in
person unless it has considered the risk assessment (Pages 19-20 COAC Fifth
Annual Report) and the Article 44 Protocol (Pages 17-19 COAC Sixth
Annual Report). It is the child’s fundamental right to attend court in person
and this must always be presumed to be the preferred option unless it is
deemed not to be in the child’s best interests to attend at court. 

It is hoped that the necessary legislation to permit Article 44 hearings via
LTL will shortly be in operation. 

Mental Health and Secure Care 
The SSI14 report on secure accommodation made a number of
recommendations for improving secure care and indeed making it fit for
purpose. A number of these recommendations were made in respect of Child
and Adolescent Mental Health Services (CAMHS) which are now over four
years old. There have been numerous subsequent reports by Government
agencies and non statutory bodies15 which echo the same concerns but
change has been slow. 

The waiting list for CAMHS in the context of a plan to place a child in secure
accommodation is common place. Arguably, if a child in need received a
timely assessment of his or her needs together with suitable early
intervention of services (to include access to CAMHS) many children may
not have to be placed in secure accommodation but rather receive more
suitable help elsewhere, be it in the community or in a placement more
suitable to his or her specific needs.

14 Secure Care:  SSI Inspection Report (June 2002); see also Young People in Regional Care Centres/Youth

Justice: DHSSPS (Oct 2004)

15 See in particular ‘A Vision of a Comprehensive Child and Adolescent Mental Health Service’ Bamford

Review of Mental Health and Learning Disability NI (July 2006); Children’s Rights in Northern Ireland
2004: QUB for NICCY
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BELFAST

The Belfast Family Court Business Committee met four times during the
period of this report. 

There had been in existence for some time a very successful Belfast Family
Proceedings Standing Committee. It was felt that there were many issues
common to both Committees and accordingly at a meeting in June 2005 they
formally amalgamated.

During the currency of this Report, the Committee lost the services of three
distinguished members, namely the former chair and the resident
magistrates’ representative, following their respective reallocations to other
areas and the appointment of the third member as master in the High Court.

A number of new members joined the Committee and it now includes
representatives of the judiciary, Trust, Solicitors, Bar, Northern Ireland Court
Service, Education and Library Boards, Social Services, NIGALA, Legal
Services Commission and the voluntary sector. 

Invites were issued to relevant groups to give presentations to the
Committee. The first of these was by the Integrated Supervision Unit of the
Probation Board for Northern Ireland who gave a talk entitled `Domestic
Violence Perpetrator Programme in Non-Violent Relations in Court’. This
presentation demonstrated to the Committee the resources available from the
Probation Board outside what is normally perceived as their work within the
criminal justice system. A presentation was also given by representatives of
the Child Care Centre and this provided the Committee with some useful
insight into services offered at their centre in relation to child abuse.

We are indebted to those who gave such interesting presentations and we
have a number of further presentations planned during the coming year.

A number of other issues exercised the mind of the Committee: 

Information Technology (IT)
Many of the Committee felt concern at the non-utilisation of available
technology. A small sub-committee was set up to explore the situation in
detail including issues such as confidentiality and to identify where rule
changes would be required to accommodate IT.
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A demonstration of courtroom technology including television link was
arranged for the profession in Laganside Court Complex. 

3 Directions by Telephone Conferencing

It is felt that the present directions system at the family proceedings court
works extremely well and telephone conferencing would be more appropriate
for the family care centre. While such a facility has been installed in Belfast
Family Care Centre, it has only been used to a limited degree over the past
year.

Secure Accommodation
Concern was raised about delay in resolving secure accommodation issues.
The Committee was informed by Trust representatives that a group had been
set up to study various issues regarding secure accommodation.

Experts
The Committee discussed the ongoing problem of lack of suitable experts in
Public Law cases. This has been causing delay throughout the system. It was
felt that a directory of experts would assist and it was also suggested that in-
house experts with the Trust and social services should be utilised to a
greater extent. 

Separate Legal Representation of Guardians 
ad Litem
The Committee were informed by the Guardian ad Litem Agency that it had
been forced to suspend funding of separate legal representation of children
deemed to be competent to give instructions to their legal team. Although
this involves a small number of children it could be of vital importance to
them.

Court Dress and Procedure
The Committee discussed the issues of the appropriate mode of dress in
family proceedings and whether the present requirement of confidentiality
should be retained. A number of disparate views have been expressed by
members in relation to this latter issue.

Finally, the chair would like to thank all members for their valuable
contribution to the Committee throughout the year. 

CRAIGAVON 

Due to unforeseen circumstances, the Committee met on only two occasions
during the currency of this report.
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The main issue continued to be concerns about the lack of a proper court
welfare officer (CWO) service in Craigavon Family Proceedings Court. Over
the course of the year, it was noted that there was delay in obtaining court

3

welfare reports in a number of cases. While particular reasons were cited by
the Craigavon/Banbridge and Armagh/Dungannon Trusts, such as illness and
staff shortages, the Committee remains of the firm view that a proper CWO
service would greatly reduce the need for written reports and subsequently
reduce delay. 

The Committee noted the contents of the COAC CWO sub-committee report.
On foot of that report, the chair arranged a meeting with the Assistant
Director for Social Services for the Southern Health and Social Services
Board, responsible for both Trusts, to press for an early decision to fund an
appropriate service in Craigavon. The meeting proved useful and an early
response is awaited. Delays will continue to be monitored in the provision of
reports and any unacceptable delays will be drawn to the attention of the
Advisory Committee.

A second issue which concerned the Committee was the listing and venue of
family care cases. The family care judge is heavily engaged with criminal
work to the extent that family care cases in Craigavon, Armagh and Newry
tend to be heard by peripatetic judges. These judges sit in any one of three
venues, and have retained cases (to ensure judicial continuity) after they
move to other County Court Divisions. Practitioners complained that this
was confusing and inconvenient for both themselves and their clients. A
further difficulty was the limited number of available dates, aggravated by an
increase in the number of cases. These matters have been drawn to the
attention of the Presiding County Court Judge and it is hoped that the family
care centre will be given additional dates and a regular venue in Craigavon.

The Committee remains concerned about the lack of a Child Contact Centre
in Craigavon. Correspondence was received from a Contact Centre in
Armagh offering its services and it will be used where possible. However,
Armagh is not always convenient for families without transport or of limited
means. At the Committee’s request, the Southern Board has agreed to look at
the issue as the lack of a Centre often leads to pressure on social workers to
facilitate contact.

Other issues discussed included disclosure of the contents of welfare reports,
funding of expert witnesses and who could be present at family courts. A
seminar on domestic violence (to be presented by Barnardo’s) has been
arranged for later this year.

In conclusion, the Committee wishes to acknowledge the contribution of all
its members and also thanks the secretary for organising the meetings and
preparing the minutes.
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DUNGANNON

3 Dungannon Family Courts Business Committee held its inaugural meeting

on the 21 June 2005. Discussions centred on such issues as attendance at
Direction Hearings, timescales for welfare reports and the expedition of
hearings. In addition, the Committee has on a formal and informal basis
continued to monitor the operation of the new Family Care Centre.

The availability of portable digital recording facilities in courtrooms has
allowed the Family Care Centre to move beyond its location in Dungannon,
with a number of successful sittings both in Omagh and Enniskillen. This has
met with the approval of legal representatives, social workers and parties to
the various actions, principally because of the reduction in travelling time.

With the reassignment of resident magistrates in October 2005, the presiding
RM has now been assigned to East Tyrone, but continues to deal with the
family proceedings workload throughout the Division, sitting both in
Dungannon and in Omagh.

Earlier this year, the county court judge delivered a series of lectures to all of
the solicitors’ associations within the Division on various developments in
the law, including those pertaining to family justice.

LONDONDERRY 

This Family Court Business Committee has continued to help provide
financial support for Foyle Child Contact Centre. In March 2006, a training
event entitled ‘The use and purpose of the Contact Centre’ was held to update
practitioners and lay magistrates. Papers on the issue of delay and recent
developments in family law were delivered by the judges in the division. It
was agreed that the fee for the seminar would go towards the funding of the
centre. As a result of this training initiative, £700.00 was raised. 

The referral system from the court to the contact centre is working well but
it has become clear that in a number of cases, some form of family mediation
would need to have been appropriate before the services of the contact centre
were utilized. 

Unfortunately, the Committee has not yet been able to devise a programme
with Care West in relation to co-operative parenting after separation or with
other groups to try and develop family mediation support to work in
conjunction with the contact centre.

Representatives from Foyle Trust and NIGALA made a presentation to the
Committee on Case Management Review and the role of the Guardian ad
Litem in such proceedings. It was noted that such a review can be requested
by the court. 
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The issue of delay in progressing cases to hearing within the division was
discussed. The need to adhere to court timetables which had been
realistically drafted was again emphasised. The Committee has also

3

discussed the role of interdisciplinary working within the care centre and its
purpose.

A proposal by judiciary in the division to prevent the appeal process from the
family proceedings court to the care centre contributing to further delay was
adopted by the Committee. A system now operates within the division
whereby a date for a direction hearing is given within 48 hours of the notice
of appeal having been lodged. A subsequent hearing date for the appeal
within one week is the optimum target.

The Committee would like to thank in particular the work of the Court
Children’s Officer (otherwise court welfare officer), whose early
intervention in a number of contact cases has assisted in preventing
protracted and acrimonious disputes.
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COURT WELFARE OFFICERS

COAC decided at its June 2003 meeting to establish a sub-committee to
consider how Health and Social Services (HSS) Trusts were responding to
requests from the courts for Article 4 reports and to make recommendations
on the way forward. The inaugural meeting of the sub-committee was held in
October 2003 and the following Terms of Reference were agreed:

• To establish the legal basis for courts requesting court welfare reports in

Private Law cases, highlighting where appropriate any operational
difficulties experienced by the courts and HSS Trusts

• To establish the current level of demand for court welfare reports in

Private Law proceedings and timescale for the provision of such reports,
noting any variation across Northern Ireland. Also considering the
historical and legislative context in provision of Private Law cases

• To consider existing arrangements within HSS Trusts for providing courts

with reports in Private Law proceedings and to consider the structure of
information provided to the courts and the current and future role of Court
Welfare Officers

• To report to the Committee on its findings, including making

recommendations on how to structure services efficiently to ensure a
timely response to court’s requests for such reports while taking into
account the priorities, staffing and financial resources available within
HSS Trusts

The Report of the sub-committee was published in October 2005 following
a period of consultation which was used to inform the final format. It sets out
the respective views of the courts, legal professionals and HSS Trusts,
suggests a number of possible models for the future structure of
court welfare services and concludes by making 10 recommendations.
Copies of the full Report are available on www.dhsspsni.gov.uk or
www.courtsni.gov.uk.

The restructuring of health and social services required by the Review of
Public Administration (RPA) will begin to take shape in shadow form before
the end of 2006 and will provide a number of opportunities for the
development of court welfare services. The Report makes the following
recommendation:

‘Consortia arrangements between HSS Trusts for the provision of court
welfare services should be formalised through the establishment of protocols
which are subject to annual review.’
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The introduction of new boundaries under RPA will enable each Trust to take
a more strategic and co-ordinated approach to the use of existing court
welfare officers. The new boundaries will also enable RPA Trusts to consider

4 how they can best meet the needs of the range of courts within these new

areas. Therefore, there is the potential to standardise and rationalise the
Trusts’ responses to requests from the courts in Private Law cases.

The Report also noted that to manage demands from the courts for Article 4
reports, a number of Trusts had re-profiled their budget to provide the funds
to establish a court welfare officer post. This approach has led to the
development of services in an ad hoc and resource-led manner. To address
this, the Report recommended that:

• ‘The DHSSPS should consider current arrangements for resourcing court

welfare services to improve their adequacy,’ and

• ‘A workload analysis should jointly by commissioned by DHSSPS &

NICtS to inform the appropriate establishment level for court welfare
officers.’

To date, progress has not been made in relation to implementing either of
these recommendations. In the meantime, individual Trusts have continued
to meet demand from existing resources. One Trust has through linkage
between its court welfare officer and a voluntary organisation been able to
secure monies through Belfast Regeneration funding to establish a contact
centre. This work has only been possible because the Trust has been able to
develop a court welfare officer capacity for one of the courts. This
development demonstrates the added value that a court welfare officer can
bring not only in respect of the provision of Article 4 reports, but in
encouraging new initiative.

The need for dedicated funding to support the development of Trusts’
capacity to respond to requests for Article 4 reports remains an outstanding
matter. Given the limited capacity within Trusts to meet such requests, it is
essential that courts give explicit instructions on their needs when seeking
reports. In doing so, it would assist with implementing the Report’s second
recommendation:

‘Members of the judiciary requesting Article 4 reports should be specific
about the nature and type of report which they are requesting.’
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GUARDIANS AD LITEM AND CASE
MANAGEMENT

4

In 2004, COAC established a task group to make recommendations on the
roles and responsibilities of the various disciplines involved in Public Law
proceedings, in particular the Guardian ad Litem and its advice to the court
on:

• Timetabling
• Need for Experts
• Attendance of the child at court

The context under which this group was established was in recognition of
previous work undertaken in both Northern Ireland and England & Wales
jurisdictions.

In March 2002, the Department for Constitutional Affairs (DCA) published
a scoping study ‘Delay in Children Act Cases’ which recognised increasing
concerns about the level of delay in the family courts. This study which
aimed to investigate the causes of delay and potential remedies also drew on
the work of Dame Margaret Booth (1996).

The scoping report expounded certain key principles which endorsed
practice in accordance with:

• The welfare of the child being the paramount consideration
• An emphasis on intervening in a family’s life only where necessary
• Working together in the best interests of children, based on a non-

adversarial approach, with practice based on partnership

• Human Rights Act (1998)

When the Children Act 1989 was implemented in 1991, it was anticipated
that a care case would take an average of 12 weeks before conclusion. By
2000, in England & Wales care cases were taking an average of 50.3 weeks,
four times as long as originally projected and taking up to a year in the life
of a child.

In the Booth Report (1996) certain recommendations were made which
concerned not only the effective resourcing and administration of the court
system but also firm judicial case management, more certain timetabling and
listing of cases together with ‘better partnership working’.

COAC established a Delay sub-committee whose terms of reference were to
identify possible causes for delay in the court process. In 2003, it
appropriately reported that: 
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‘Underlying the whole process is the recognition in the Children Order itself
that delay is likely to prejudice the welfare of the child.’

4 The report of this committee restated the need for:

• A ‘no delay culture’
• All those involved in children’s cases to have a ‘heightened awareness’ of

delay

• Cases to be progressed in an expeditious fashion consistent with the best

interests of the child

With particular reference to the role of the Guardian Ad Litem in specified
proceedings (outlined under Article 60 (6) of the Children (NI) Order 1995
and Rule 4.12(5) of the Family Proceedings Rules (NI) 1996 & Rule 12 (4)
of the Magistrates Court (Children (NI) Order 1995) Rules (NI) 1996 it was
noted that the Guardian ad Litem is required to advise the court on the
appropriate timing of proceedings.

The Delay sub-committee reinforced the role of the Guardian regarding
timetabling and while recommending that they should take a lead role in co-
ordinating views and seeking agreement where possible, on timetabling and
the need for an expert, also concluded:

‘Clearly if this task is to be accomplished effectively, it should be undertaken
collaboratively…The representatives of all of the parties to the case are
required to collaborate in this task. ’

The issue of delay has been an issue exercising the courts for some time.
More recently, the objective of COAC was to establish a short-life task group
to review and make recommendations on the issues of experts, timetabling
and the attendance of the child at court. The composition of the task group
reflected the multi-disciplinary involvement in Children Order proceedings.

On the 7th May 2004, representatives met for the first time and work
continued through 2004/05. Discussion centred on the difficulties which may
present when attempting to process Public Law cases through court and there
was general agreement on the following:

• Recognition that the NIGALA waiting list created an intrinsic problem for

any protocol, particularly given the role of the Guardian ad Litem in
acting to advise the court on timetabling, need for experts and attendance
of the child at court

• Trust Application - there should be an explicit presentation of ‘Core

Issues’ with the application

• Experts - there are current difficulties in obtaining appropriate experts

and on occasion in obtaining an expert’s report within a reasonable
timescale
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• Transfer - the issue of transfer should be identified as early as possible in

the life of a case

• English Protocol - the COAC task group should determine a

4

procedure/protocol specific to Northern Ireland and not simply adopt
elements from the English Protocol

• Parties/Legal Representatives - all parties have a responsibility to

contribute to a meaningful timetable which may be put to the court; the
role of the Guardian ad Litem being that of ‘co-ordinator’ in addition to
contributing on behalf of the children

In the course of the work of the task group there merged a clear consensus
on the need for:

• A standardisation of approach across the range of courts and individuals

involved

• The use of a proforma/report to assist with guidance and reporting which

will have the benefit of keeping an accurate record of decisions taken,
those responsible and for monitoring progress

In 2005, COAC considered the new protocol and agreed the introduction of
an 8-week report (to be prepared collaboratively by the Guardian) addressing
the issues of timetabling, the need for expert witnesses, opinions on the
attendance of the child at court and how the child could best ‘participate’ in
proceedings.

In March/April 2006, the pilot of the new protocol and attendant court report

was launched in the County Court Divisions of Londonderry and Fermanagh
& Tyrone including the Family Proceedings Courts at Londonderry, Omagh
and Dungannon.

RECOVERY ORDERS AND EMERGENCY
PROTECTION ORDERS

Recovery Orders
It is now 20 years since the introduction of The Family Law Act 1986. One
of its important reforms was to provide for recovery orders in Private Law
cases, under Section 34. Writing on the position as has since pertained in
England and Wales, Hershman and McFarlane state that the provision gives
“… all family courts a power which is similar in effect to the location and
collection orders that are available in wardship.”16

While the statute itself applies equally to Northern Ireland, it came to the
attention of the Committee in the course of the year under report that the
necessary subordinate legislation has never been promulgated in our
jurisdiction. It follows that for the past 20 years it has remained the position
that a care parent who, for example, has obtained a residence order in a

16 (Children Law and Practice, Div. H, Sec 1, para. [74]). 
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family proceedings court must resort to the inherently slow and blunt
instrument of an originating summons on complaint any time the other
parent should fail to return the child after a contact visit. This can mean a

4 delay of several weeks. 

Northern Ireland lacks the equivalent to Rule 31A of The Family
Proceedings Courts (Children Act 1989) Rules 1991 ‘Applications and
orders under sections 33 and 34 of the Family Law Act 1986’. This includes
provision for recovery applications to be made ex parte in urgent cases and
provides for an order which empowers the police to enter and search
premises and to use reasonable force in order to recover the child and return
him or her to the care parent. 

The Committee felt it to be insupportable that this remedy should be
withheld from Northern Ireland for such an inordinate period of time and it
is to be hoped that the lacuna will now receive appropriate attention.

Emergency Protection Orders
The Committee noted the unreported judgment of the Omagh Family
Proceedings Court in A Trust v M [2005] NIMag4 delivered on 7th
December 2005, which provided a detailed appraisal on a variety of issues
surrounding the grant of a particular Emergency Protection Order. Articles
63 and 64 of The Children (NI) Order 1995 constitute a necessary resource
for the safety of vulnerable children in extreme cases. 

The resident magistrate’s judgment drew upon the guidance laid down by
Munby J in X Council v B (Emergency Protection Orders) [2004] EWHC
2015 (Fam) [2005] 1 FLR 341, which like the subsequent judgment of
McFarlane J in Re X (Emergency Protection Orders) [2006] EWHC 510
(Fam) sought to make more clear the need for lay justices in England &
Wales to proceed with the greatest care before authorising the removal of
children from their birth family, without affording all parties the opportunity
to make representations. One must also be mindful of McFarlane J’s remarks
(at paragraph 20) that:

‘The child protection system depends upon the skill, insight and sheer hard
work of front line social workers. Underlying those key features, there is a
need for social workers to feel supported and valued by the courts, the state
and the general populace to a far greater degree than is normally the case.’

Nonetheless, the resident magistrate’s judgment serves to highlight a variety
of concerns with regard to current practice in Northern Ireland, most
especially in cases where the application is brought before a lay magistrate
out of hours in his or her home, with no papers to hand, neither court clerk
nor legal representative in attendance and before any Guardian Ad Litem can
be appointed for the children. 
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Issues Considered/Addressed by The Committee during 2005/06

In the Committee’s view, it is a judgment which warrants careful
consideration by all those concerned with such difficult cases, including the
Health and Social Services Trusts. It has already been made the subject of a

4

training day for lay magistrates and is also currently under consideration in
the Committee’s review of its Best Practice Guidance. 

SEPARATE REPRESENTATION 

The Children (NI) Order 1995 confers automatic party status on children
who are the subject of Public Law or ‘specified’ proceedings. Such children
enjoy the benefit of representation by a solicitor and a Guardian ad Litem.
Public Law applications involve questions of child protection and can result
in the parent being deprived of their parental responsibility or at least,
restricted in the exercise of their parental rights and duties.

By contrast, children whose parents have initiated Private Law applications
to regulate parental responsibility, residence and contact do not enjoy the
automatic party status granted to their peers who are the subject of Public
Law proceedings.

COAC established a sub-committee to produce a report on how children
involved in Private Law proceedings can be empowered to participate in a
meaningful and appropriate manner in decision making about their futures. 

During this year, the Separate Representation Report and the related report
on Court Welfare Officers were published by the Committee. The Separate
Representation Report contained a series of questions designed to evoke a
response from readers. The format proved successful and respondents to date
include others engaged in research on children’s rights. Some respondents
queried the compatibility of the current situation in Private Law proceedings
with the requirements of the Human Rights Act 1998 and the United Nations
Convention on the Rights of the Child.

All the responses received will be analysed and used by COAC to inform any
proposals regarding the provision of separate representation for children in
Private Law proceedings.
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5

Since the inception of The Children (Northern Ireland) Order 1995, this
Committee has had the privilege of bringing together a wide spectrum of
those seeking to improve the outcome for children who become involved
with the State and the courts. It has assisted in ensuring that children are at
the centre of a multi-disciplinary thought process and has ensured that the
emphasis on the needs of parents, financial constraints within the system and
procedural difficulties do not blind us to the essential issue, namely the
welfare of children. 

COAC provides a vehicle to concentrate on a common objective. It permits
discussion about the constraints and problems that face the professionals, the
limits of legal redress and the frailties within the family justice system.
However, our joint efforts ensure that this leads back to the person who really
matters in all of it, the child. 

Our belief is that the momentum of a multi-disciplinary approach to family
justice will increasingly gather strength and that whilst we do not have the
authority to bind other members of their professions, our leadership will be
of strong persuasive authority. Even a cursory consideration of the work that
has been going on this past year will indicate the philosophical bent that we
are seeking to engender. The outcome of our considerations has been
gathered through the input of many diverse members of the family justice
system and that collective scrutiny is hopefully bearing fruit throughout its
entirety. Our aim is to combine practical day-to-day problem solving with
‘blue sky’ visionary thinking for the future. We must engender a culture of
problem solving rather than simply case processing.

To that end, we believe that the future is best secured by children having their
futures determined or influenced in a more broadly based, better informed
and holistic family justice system which is transparently fair and
procedurally modern. 

It is our belief that a family justice system, where the judiciary making
decisions about the future of children are informed of all the disparate
aspects of family problems, will do better service to the future of those
children. Hence our desire to not only streamline the workings of the present
system, but also to introduce more radical changes on a holistic and joined-
up basis to safeguard and promote the welfare of children. 
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The Future

Individuals and organisations must work together to achieve this. The
Children Act 2004 is a lamp which must light the way forward for similar
changes, perhaps even more wide reaching in Northern Ireland. However,

5 because of our background, children in Northern Ireland have unique

problems and we must ensure that we forge solutions which are of relevance
to them without merely embracing steps adopted in other jurisdictions,
however persuasive and helpful those changes may be.

We trust that the forthcoming year will allow us to play a prominent part in
the unfolding development of family justice here in Northern Ireland and this
Committee regards it as a privilege that our members are in a position to play
a leading role in such development. 
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Statistics

Commentary

The statistics which form the basis of the tables and figures in this appendix
are collected as a census of the Children Order business in all the courts in
Northern Ireland. Except where otherwise indicated, all figures and tables
cover the financial year 2005/06. With the exception of those figures
contained in Tables 3 and 4 which are case based, figures relate to individual
applications. There may be more than one application per child and more
than one child per case. Where figures relate to 2000/01 and subsequent
years, the period covered extends from April to March.

Wardship Actions

At the time of the introduction of the Children Order in November 1996, a
marked decline in the number of wardship actions made in the High Court
was observed reflecting the restrictions placed on such applications by the
Children Order. Since the introduction of the Order, wardship actions have
remained at a consistently low level with no significant increase observed
between 2001 and 2006 (See both Table 1 and Figure 1). 

Applications and Disposals

Table 2 shows the number of applications lodged and disposed of in all court
tiers for 2005/06. Applications lodged out numbered disposals causing an
increasing number of outstanding applications. Figure 2 shows the number
of applications lodged and disposed of each year since 2001.

During 2005/06, 12% of applications lodged concerned Public Law and 88%
concerned Private Law.  In terms of disposals, 11% of applications disposed
of concerned Public Law and 89% concerned Private Law (See Figure 3).

Care cases accounted for the majority of Public Law orders made (see Table
5) where the percentage decreased from 47% in 2004/05 to 38% in 2005/06.
The most common types of order made in Private Law were contact (53%)
and residence (31%) (See Figure 6b).
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Transfers

Table 3 shows the number of cases transferred and the reasons for transfer
quoted. More than one reason may be given for transfer in each case. The
most numerous reasons given for transfer to the Family Care Centres was
complexity (58% in 2004/05 and 61% in 2005/06), while for transfers to the
High Court the main reasons were complexity and consolidation (42% and
33% respectively in 2005/06). During 2005/06 transfers from the Family
Proceeding Courts and Magistrates’ Courts to the Family Care Centres made
up 66% of all applications transferred.  In 2004/05, such transfers accounted
for 62% of all applications transferred.

Disposal Times

Table 4 and Figure 5 show the relative disposal times for both Public Law and
Private Law cases in each court tier for 2005/06. In the Family Proceedings
Courts, average disposal times were 28 weeks for Public Law and 22 weeks
for Private Law cases. In the care centres, they were 52 weeks for Public Law
cases and 41 weeks for Private Law cases. Public Law cases in the High
Court took 27 weeks and Private Law cases took 23 weeks.  Lodgment to
disposal times for Public Law cases have increased by 1 week between
2004/05 and 2005/06 across all court tiers, and Private Law cases decreased
by 3 weeks overall.  It should be noted that because of the small numbers at
the care centre tier, comparatively few long cases can substantially affect the
average time taken to dispose of cases.

Disposal Types

Table 5 shows the distribution of the different types of disposal made for
2005/06.  Orders made accounted for 72% of all disposals in 2005/06 (65%
in 2004/05), 8% resulted in an order of ‘no order’ in 2005/06 as compared
with 15% in 2004/05 while 16% of the applications were withdrawn and 4%
were refused (as was the case in both instances in 2004/05).

In 2004/05, 9,006 interim orders were made.  The number of interim orders
made decreased by 12% to 7,958 in 2005/06.  These were made up primarily
of contact, residence, and care orders.  

Applicants and Respondents

Figure 7 shows the proportion of applicant and respondent types involved in
disposed of cases for the period. The mother was the applicant in 32% of
cases (father 52%, grandparent 5%). Health & Education Boards accounted
for 7% of applicants and others for 4%. The father was the respondent in
31% of cases, the mother in 61% and others accounted for 2%.
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Age of Children

Table 6 shows the distribution of children's ages. One third (33%) of children
involved in the cases were within the 0-4 years old category (Figure 8).

Annual Comparisons

To provide a broad picture of yearly trends since the commencement of the
Children Order, Figures 9(a), 9(b) and 9(c) illustrate the number of
applications lodged and disposed in each of the court tiers. Between 2004/05
and 2005/06 the number of applications lodged increased by less than 1%.
There was also a 1% increase in the number of disposals between 2004/05
and 2005/06.

Figure 10 presents the number of orders and disposals for 2001/02 to
2005/06. Parental responsibility disposals decreased by 12% between
2004/05 and 2005/06. Contact (permission) increased by 2% between
2004/05 and 2005/06. The number of applications for residence orders
disposed of remained constant between 2004/05 and 2005/06 and care cases
disposed of decreased by 15% between 2004/05 and 2005/06. 

Table 1

Wardship Actions (April 2001 - March 2006)

Wardship 
Actions

01/02

02/03

03/04

04/05

05/06

Non 0

4

9

2

1

Emergency

Immediate 8

7

13

15

17

Provision

Jurisdiction

16

8

1

0

1
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Table 2

Applications and Disposals

01/04/05 - 31/03/06

Applications

High County 

Magistrates' 

Total

Court

Court

Court

High Court

Care Centre

Other

FPC

Other

Public Law

31

83

2

589

5

710

Private Law

149

222

1

4,857

-

5,229

Total

180

305

3

5,446

5

5,939

Disposals

High County 

Magistrates' 

Total

Court

Court

Court

High Court

Care Centre

Other

FPC

Other

Public Law

56

89

-

489

7

641

Private Law

110

228

-

4,704

0

5,042

Total

166

317

-

5,193

7

5,683
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Table 3

Transfer of Business (Reasons)

01/04/05 - 31/03/06

To

Conven-

Urgency

Gravity

Importance

Complex-

Consolid-

Other

Total

Number of

ience

ity

ation

Reasons

Cases[1] 

Transferred

High Court

0

0

2

1

10

8

3

24

22

Care Centre

Belfast

1

1

2

1

11

0

2

18

18

Dungannon

0

5

2

2

2

0

0

11

8

Londonderry

0

0

0

0

8

2

0

10

10

Craigavon

0

0

7

1

25

2

2

37

31

Family 
Proceedings
Court

Ballymena

0

0

0

0

0

0

0

0

0

Belfast

1

0

0

0

7

1

4

13

13

Dungannon

0

0

0

0

0

0

0

0

0

Londonderry

0

0

0

0

0

0

1

1

1

Newry

0

0

0

0

0

0

0

0

0

Ards

0

0

0

0

0

0

0

0

0

Craigavon

0

0

0

0

0

0

1

1

1

Total

2

6

13

5

63

13

13

115

104

[1] Cases may have more than one application.

Table 4

Disposal Times

01/04/05 - 31/03/06

Lodged to final hearing times (in weeks) for cases entered in the designated
courts

High Court

Care Centre

Family Proceedings Court

Total

Public Law

27

52

28

30

Private Law

23

41

22

23
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Table 5

Orders and Disposals

01/04/05 - 31/03/06

Business Order(2)

No Refused

Withdrawn

Total

Interim 

Made

Order

Order[1]

Parental 275

28

19

62

384

35

Responsibility

Contact: Permission

1,936

215

87

357

2,595 3,321

Contact: Refusal

29

10

10

7

56

29

Residence

1,158

98

61

203

1,520

839

Prohibited Steps

61

23

13

63

160

154

Specific Issues

71

13

17

34

135

35

Family Assistance

10

-

-

2

12

39

Care

194

33

3

62

292

3,119

Supervision

25

2

- 1

28

117

Education Supervision

18

5

-

5

28

2

Child Assessment

1

-

-

-

1

-

Emergency 10

-

3

-

13

5

Protection

Extension of EPO

-

1

-

5

6

12

Recovery

6

-

-

-

6

5

Secure 19

7

1

23

50

139

Accommodation

Article 53 Contact

13

3

3

5

24

32

Appointment of 

127

19

2

15

163

9

Guardian

Contribution & 

4

2

2

3

11

-

Other Financial

Non-molestation

25

-

-

7

32

46

Article 56

1

1

-

-

2

1

Other Orders, 

89

17

16

28

150

17

Applications

Occupation Articles

5

-

-

3

8

2

Total

4,077

477

237

885

5,676 7,958

[1] Interim orders are taken from court sittings returns, application disposals are taken from
final disposal forms. The figures do not necessarily refer to the number of cases.
[2] Figures for final orders are derived from ICOS for the High Court & from manual forms for
FPC’s and FCC’s.  Caution should be used when comparing this table with previous years.  The
High Court final orders have all been added into the orders made column because it can not be
determined on ICOS whether it was an order of no order made, or an order made.
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Table 6

Children Subject to Applications

Age and Gender of children involved[1] 01/04/05 - 31/03/06

Age Range 

Number of children in respect of

whom orders have been made

0-4

5-8

9-12

13-16

Male

616

591

464

260

1,931

Female

635

560

392

271

1,858

Total[2]

1,270

1,182

890

540

3,882

[1] Includes children not subject to an application disposed of 
[2] Includes 93 children whose gender is unrecorded

Table 7

Business Volume - Care Centres and Related Courts 

Applications - 01/04/05 - 31/03/06

Public

Private

Total

Belfast

Care Centre

37

105

142

County Court

-

-

-

Family Proceedings Court

328

2,575

2,903

Magistrates' Court

-

-

-

Total

365

2,680

3,045

Dungannon

Care Centre

17

43

60

County Court

-

-

-

Family Proceedings Court

76

376

452

Magistrates' Court

-

-

-

Total

93

419

512

Londonderry

Care Centre

4

31

35

County Court

-

-

-

Family Proceedings Court

59

619

678

Magistrates' Court

-

-

-

Total

63

650

713

Craigavon

Care Centre

25

43

68

County Court

2

1

3

Family Proceedings Court

126

1,287

1,413

Magistrates' Court

5

-

5

Total

158

1,331

1,489
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Table 8

Business Volume - Care Centres and Related Courts 

Disposals - 01/04/05 - 31/03/06

Public

Private

Total

Belfast

Care Centre

46

110

156

County Court

-

-

-

Family Proceedings Court

293

2,466

2,759

Magistrates' Court

-

-

-

Total

339

2,576

2,915

Dungannon

Care Centre

7

38

45

County Court

-

-

-

Family Proceedings Court

59

371

430

Magistrates' Court

-

-

-

Total

66

409

475

Londonderry

Care Centre

17

49

66

County Court

-

-

-

Family Proceedings Court

39

642

681

Magistrates' Court

-

-

-

Total

56

691

747

Craigavon

Care Centre

19

31

50

County Court

-

-

-

Family Proceedings Court

98

1,225

1,323

Magistrates' Court

7

-

7

Total

124

1,256

1,380
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Figure 1

Wardship Actions (April 2001 - March 2006)
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Figure 3 (a)

Applications Lodged (April 2005-March 2006)
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12%
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Private Law

88%

Figure 3 (b)

Applications Disposed of (April 2005-March 2006)
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Figure 4(a)

Children Order Public Law Applications Lodged and

Disposed of (April 2001 - March 2006)
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Figure 5

Disposal Time in Weeks (April 2005 - March 2006)
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Figure 6(a)

Public Law Orders Made (April 2005 - March 2006)
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Private Law Orders Made (April 2005 - March 2006)

Specific Issues

Other Orders/

3%

Applications

1%

Prohibited Steps

3%

Parental Responsibility

Contact: Premission

Residence

31%

Contact: Refusal

Residence

Prohibited Steps

Specific Issues

Other Orders, 

Contact: Permission

Parental Responsibility

53%

8%

Contact: Refusal

1%

page 45



[bookmark: 51]Appendix 2

Figure 7(a)

Applicants (April 2005 - March 2006)
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Respondents (April 2005 - March 2006)
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Figure 8

Age and Gender of Children Involved

(April 2005 - March 2006)
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Figure 9(b)

Applications Lodged & Disposed of in Family Care Centre

(April 2001 - March 2006)
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Applications Lodged & Disposed of in the High Court
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Figure 10

Orders & Disposals (April 2001 - March 2006)
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