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(4) Application No: PAP/2018/0312 
 
Dunton Wharf, Lichfield Road, Curdworth, B76 9EN 
 
Demolition of existing buildings and erection of 3 buildings to provide offices, 
training/classrooms and industrial unit to facilitate the use of site for storage and 
ancillary digger driving school, for 
 
P Flannery Plant Hire 
 
Introduction 
 
This application was reported to the November meeting but determination was deferred 
to enable Members to visit the site and for there to be further discussions with the 
applicant in order to clarify the nature of the proposal, given reference to the HS2 
project. 
 
A site meeting took place in late November and a note of that is attached at Appendix A.  
 
The previous report is at Appendix B. 
 
Additional Information 
 
The visit enabled there to be a better understanding of the proposal in that it is to be a 
training site for users of heavy construction plant and equipment. There is an existing 
shortage of skilled employees for such work and given the scale of new construction 
projects to be commenced in the West Midlands over the next few years there was an 
increased and immediate need to provide a ”local” training hub. HS2 would be just one 
of these projects. The funding for this training is in place and is to be sustained with the 
involvement of the West Midlands Combined Authority, the Local Enterprise 
Partnerships and local colleges.  
 
The applicant has prepared a summary of these matters for the benefit of the Board. 
This is attached at Appendix C.  As Members can see there is reference in here to 
partnership working with local Schools. Appendix D shows updated site plans. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development) and NW13 (Natural 
Environment)  
 
North Warwickshire Local Plan 2006 (Saved Policies) - ECON9 (Re-use of Rural 
Buildings); ENV11 (Neighbour Amenities), ENV13 (Building Design), ENV14 (Access 
Design) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan March 2018 – LP1 (Sustainable Development); LP3 (Green 
Belt), LP11 (Economic Regeneration), LP14 (Landscape), LP15 (Historic Environment), 
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LP16 (Natural Environment), LP31 (Development Considerations), LP32 (Built Form) 
and LP35 (Water Management) 
 
Consultations 
 
Warwickshire County Council as Highway Authority – It originally objected but on the 
receipt of amended plans proposing significant access improvements it now has no 
objection subject to conditions. 
 
Environmental Health Officer – No objection 
 
Canal and River Trust – No objections subject to condition to protect water discharges 
into the canal; a Construction Management Plan and measures to enhance and protect 
the bio-diversity of the canal corridor. 
 
Warwickshire Fire Services – No objection 
 
Severn Trent Water Ltd – No objection subject to a standard condition 
 
Warwickshire Rights of Way – No objection 
 
Highways England – No objection 
 
HS2 Ltd – No objection 
 
Inland Waterways Association – No objection 
 
Representations 
 
Curdworth Parish Council – Objection because it is an extension in the Green Belt 
 
Observations 
 
The meeting and visit has assisted significantly in achieving a better and fuller 
understanding of the proposal. It is in short to be a training centre and not a mixed use 
for this and as a “depot” or compound for the storage of HS2 plant and equipment.  
 
The site is in the Green Belt. The site can be seen as having two parts – that benefitting 
from the lawful use and the remainder. However in dealing with the application, it will be 
necessary to handle the application as a whole extending over the full site. In these 
circumstances the proposal would be inappropriate development, unless it has no 
greater impact on openness than the existing situation and that it does no conflict with 
the purposes of including land within it.  In terms of the buildings then the new buildings 
would represent a 15% increase in volume but over a 22% reduction in footprint. They 
would be re-located to be sited parallel to the A446 embankment rather than running 
across the site. In these circumstances the overall impact on openness would be neutral 
or limited. However the site would be fully used either for the storage of civil engineering 
plant, or for training purposes. As a consequence there would be an increase in activity 
and operations over the present position. This would affect openness by fact and by 
degree. Therefore taken together there would be a greater impact on openness than the 
present position. Openness would not be preserved. In respect of the conflict with the 
five purposes of including land within it then there would be some degree of conflict with 
the purpose of safeguarding the countryside from encroachment as a currently open 
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area would be infilled. In all of these respects it is considered that the proposal is not 
appropriate development and would therefore carry a presumption of refusal.  
 
It is also necessary to look at the actual harm to the Green Belt as opposed to the 
definitional harm found above.  Here the setting of the site has a distinct influence. The 
site is wholly self-contained and it is at a much lower level because of the enclosing 
embankments. In this respect it plays no role in contributing to the character of the 
landscape hereabouts, which is largely defined by urban characteristics.  Additionally, 
visibility into the site is limited to views into it from the north. However the canal here is 
at a much lower level and there are no viewpoints. In all of these circumstances it is 
considered that the site could “absorb” the proposed use without a perceptible change 
in landscape character or in adversely affecting the openness of the wider setting. As 
such the actual Green Belt harm is concluded to be limited.  
 
In terms of other harms then it can be seen from the consultation section that there are 
no outstanding objections. A number of matters can be dealt with by conditions. 
Importantly, the Highway Authority has agreed a series of access improvements which 
will substantially improve the adequacy and safety of the access into and out of the site. 
In all of these respects it is considered that there are no other harms that cannot be 
mitigated through planning conditions. 
 
As a consequence the harm side of the final planning balance here consists of the 
significant definitional harm to the Green Belt together with the limited actual harm to 
the Green Belt.   
 
On the other side of the balance the applicant identifies the following considerations: the 
shortage of skilled workers to undertake the significant infrastructure projects to be 
undertaken in the region, the need to have a regional hub or training centre, the 
sustainable location  in terms of direct access onto the strategic highway network and 
then direct access to many of the sites for these projects and the sustainability of the 
training operations at the site given the commitment and full engagement of a number of 
other stakeholders  (the WMCA, the LEP’s and colleges).  
 
In assessing this balance, Members will have to be satisfied that if there is to be support 
for the proposal, that the matters put forward by the applicant “clearly” outweigh the 
cumulative level of harm that is likely to be caused. It is only then that they can say that 
there are “very special circumstances” to warrant that support. It is considered that such 
a case has been made. The substantial level of new infrastructure that is to be 
implemented in the region is focused onto the M42 Motorway and it is acknowledged 
that there is a skills shortage in almost all of the construction trades. Of significant 
weight here too is the full engagement of other stakeholders which will give Members 
confidence in the sustainability of this training hub. As an aside, Members will see from 
Appendix C the scope of this commitment, including involvement with North 
Warwickshire schools. 
 
Conditions 
 
The recommendation below includes the use of pre-commencement condition(s) (this is 
a condition imposed on a grant of planning which must be complied with before any 
building or operation comprised in the development is begun or use is begun).  The 
Town and Country Planning (Pre-commencement Conditions) Regulations 2018 provide 
that planning permission for the development of land may not be granted subject to a 
pre-commencement condition without the written agreement of the applicant to the 
terms of the condition.  In this instance the applicant has given such written permission. 
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Recommendation 
 
That the application be GRANTED subject to conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered PAL: FLAB769EN.01 received by the Local 
Planning Authority on 17 May 2018, to the plan numbered T18540-  002 REV A 
received by the Local Planning Authority on 21 August 2018, to the plans numbered 
PAL: FLAB769EN.04; PAL.049; PAL.048 (proposed part site plan), and PAL: 
FLAB769EN.03 D received by the Local Planning Authority on 10 September 2018, to 
the plans numbered PAL: 053 and PAL.045 received by the Local Planning Authority on 
7 December 2018 and to the Training Hub Proposal received by the Local Planning 
Authority on 12 December 2018. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
3. The use hereby approved shall enure solely for the benefit of P Flannery Plant 
Hire and for no other company or bodies. Upon vacation of the site, the buildings shall 
be removed with 3 months, and the land use of the site shall revert to a null planning 
use. 
  
REASON 
 
Planning permission is granted solely in recognition of the particular circumstances of 
the beneficiaries. 
 
4. No development whatsoever within Class H of Part 7 of Schedule 2 of the Town 
and Country Planning (General Permitted Development) (England) Order 2015 (or in 
any provision equivalent to that Class in any statutory instrument revoking and re-
enacting that Order with or without modification), shall commence on site without details 
first having been submitted to, and approved in writing by, the Local Planning Authority. 
  
REASON 
 
In order to prevent the over-intensive development of the site. 
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5. Prior to the commencement of development a scheme that includes the following 
components to deal with the risks associated with contamination of the site has been 
submitted to and approved in writing by the Local Planning Authority: 
 
i. A site investigation scheme (including surveying the existing surface water drainage 
system) based on a detailed assessment of the risk to all receptors that may be 
affected, including those off site. 
 
ii. The results of the site investigation and detailed risk assessment shall be used to 
inform an options appraisal and remediation strategy giving full details of the 
remediation measures required and how they will be undertaken. 
 
iii. A validation plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. Any changes to these 
components require the express written consent of the Local Planning Authority. The 
scheme shall be implemented in full as approved. 
  
REASON 
 
To ensure the protection of human health, ecology and avoidance of polluting controlled 
waters, including the Birmingham & Fazeley Canal. The site lies upon an old canal 
wharf and it is unclear if the lining was removed, or what it was filled with. Strong 
linkages may remain between the old canal basin and the canal which should be fully 
investigated and appropriately mitigated by the proposed scheme. This is in accordance 
with part 15 of the National Planning Policy Framework 2018 and the National Planning 
Practice Guidance. It is necessary to agree the site investigation and detailed risk 
assessment before development commences in order to secure an appropriate 
approach to all site demolition and site clearance, and agree and complete remediation 
methods prior to the commencement of construction works to ensure a safe 
environment is provided. 
 
6. No works shall commence, other than any detailed survey work, until a site 
specific Construction Environmental Management Plan (CEMP), including consideration 
of the demolition of the existing buildings, has been submitted to and approved in 
writing by the Local Planning Authority. The plan shall demonstrate the adoption and 
use of the best practicable means to reduce the effects of noise, vibration, dust and site 
lighting. The approved CEMP shall be implemented in accordance with the approved 
details at all times during all demolition and construction of the approved development. 
The CEMP shall include, but not be limited to: 
 
i. Procedures for maintaining good public relations including complaint management, 
public consultation and liaison 
 
ii. Arrangements for liaison with the Council's Pollution Control Team 
 
iii. A Noise Mitigation Strategy to deal with emissions with particular cognisance of the 
noise sensitive Birmingham & Fazeley Canal and nearby residential property. 
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iv. All works and ancillary operations shall be carried out only between the following 
hours: 08 00 Hours and 18 00 Hours on Mondays to Fridays and 08 00 and 13 00 Hours 
on Saturdays and; at no time on Sundays and Bank Holidays unless otherwise agreed 
in writing with the Local Planning Authority in advance of any such deviations from the 
agreed hours. 
 
v. Deliveries to, and removal of plant, equipment, machinery and waste from the site 
shall only take place within the permitted hours detailed above. 
 
vi. Mitigation measures as defined in BS 5528: Parts 1 and 2: 2009 Noise and Vibration 
Control on Construction and Open Sites shall be used to minimise noise disturbance 
from construction works. 
 
vii. Procedures for emergency deviation of the agreed working hours. 
 
viii. Details of measures to be adopted for all contractors to be 'Considerate Contractors' 
when working by being aware of the needs of neighbours and the environment. 
 
ix. Air Quality Impact Assessment throughout the construction phases, inclusive of the 
demolition elements of the development. This must consider the neighbouring 
Birmingham & Fazeley Canal. 
 
x. A dust mitigation strategy with control measures for dust and other air-borne 
pollutants. This shall fully consider impacts to the neighbouring Birmingham & Fazeley 
Canal and take into account the need to protect any local resident who may have a 
particular susceptibility to air-borne pollutants. 
 
xi. Measures for controlling the use of site lighting during the construction period, 
whether required for safe working or for security purposes to prevent light spill onto the 
Birmingham & Fazeley Canal. 
 
xii. Details of the storage of waste and materials for/from the demolition and 
construction process, where they are to be located on site, how they are to be protected 
from entering the canal environment, the regime for the safe removal and appropriate 
disposal of the waste from the from site. 
 
xiii. Measures for preventing surface water run-off during demolition and construction 
works from the site into the canal environment. 
 
xiv. Measures to prevent blown spray from the wash-down of demolition/construction 
vehicles entering the canal environment. 
  
REASON 
 
In the interests of preventing airborne/waterborne/light pollution of the canal waters to 
preserve and enhance the ecology and water quality of the Birmingham & Fazeley 
Canal and protect the canal users from noise detrimental to the quiet enjoyment of the 
waterway. This is in accordance with part 15 of the National Planning Policy Framework 
2018 and the National Planning Practice Guidance. It is necessary to agree the CEMP 
before development commences in order to secure an appropriate approach to all site 
demolition, clearance, development and construction operations from the outset. 
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7. No works shall commence, other than any detailed survey work, until a detailed 
surface water drainage scheme for the site has been submitted to, and approved in 
writing by, the Local Planning Authority (in consultation with the Canal & River Trust). 
The drainage strategy shall include: 
 
i. Restriction in run-off and surface water storage on site as outlined in the FRA. 
 
ii. Use of appropriate interceptors to deal with pollutants from the roadways, carparks, 
wash-down area and re-fuelling area. 
 
iii. Details of the long-term maintenance and management of the SUDs and 
interceptors.  
 
The scheme shall be implemented in accordance with the agreed details before the 
development is completed. 
  
REASON 
 
To prevent the increased risk of flooding, to improve and protect water quality, and 
improve habitat and amenity in accordance with part 15 of the National Planning Policy 
Framework 2018 and in the National Planning Practice Guidance. 
 
8. No works of construction shall be carried out until measures to prevent the 
pollution of the water environment in the event of a fuel spill (in excess of that which 
would be dealt with be the interceptor) have been submitted to, and approved in writing 
by, the Local Planning Authority. Such details may include, but are not limited to, the 
provision of bunding and pollution prevention equipment. The scheme shall be 
implemented in accordance with the agreed details before the development is 
completed. 
  
REASON 
 
To protect the water environment including the Birmingham & Fazeley Canal and 
groundwater from pollution and/or further deterioration in accordance with part 15 of the 
National Planning Policy Framework 2018 and the National Planning Practice 
Guidance. 
 
9. No works shall commence, other than any detailed survey work, until full details 
of all external lighting to be used within the site, along its boundaries and accesses has 
been submitted to, and approved in writing by, the Local Planning Authority (in 
consultation with the Canal & River Trust). Such details shall include full details of the 
location, type, angle of direction and wattage of each light which shall be so positioned 
and angled to prevent any direct illumination, glare or light spillage outside of the site 
boundary. The scheme shall be implemented in accordance with the agreed details and 
retained as such. 
  
REASON 
 
In the interests of the amenities of the area. 
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10. The development hereby permitted shall not commence until drainage plans for 
the disposal of surface water and foul sewage have been submitted to and approved by 
the Local Planning Authority. The scheme shall be implemented in accordance with the 
approved details before the development is first brought into use. 
  
REASON 
 
To ensure that the development is provided with a satisfactory means of drainage as 
well as reduce the risk of creating or exacerbating a flooding problem and to minimise 
the risk of pollution. 
 
11. The development hereby permitted shall not be commenced until a scheme for 
the provision of adequate water supplies and fire hydrants, necessary for fire fighting 
purposes at the site, has been submitted to and approved in writing by the Local 
Planning Authority. The development shall not then be occupied until the scheme has 
been implemented to the satisfaction of the Local Planning Authority 
  
REASON 
 
In the interests of Public Safety from fire, and the protection of Emergency Fire Fighters 
 
12. Before the completion of the site, a Landscape Management Plan (LMP) shall be 
submitted to the Local Planning Authority for approval, setting out the future land use 
and landscaping areas within the site. for the avoidance of doubt the site is defined as 
the red line location plan / site plan. The plan shall be submitted to the Local Planning 
Authority for approval and shall be implemented in accordance with the LMP unless 
agreed in writing by the Local Planning Authority. 
  
REASON 
 
In the interests of the amenities of the area. 
 
13. The development hereby approved shall not be occupied until details of the grey 
colour used on the site buildings has been provided and approved in writing by the 
Local Planning Authority, and thereafter maintained to such an approved colour at all 
times. 
  
REASON 
 
In the interests of the amenities of the area. 
 
14. No occupation of the development shall take place until a verification report for 
the site demonstrating completion of the works set out in the approved remediation 
strategy and the effectiveness of the remediation has been submitted to and approved 
in writing by the Local Planning Authority. The report shall include results of sampling 
and monitoring carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. It shall also include a 
long-term monitoring and maintenance plan for longerterm monitoring of pollution 
linkages, a maintenance timetable and arrangements for contingency action arising 
from monitoring, as identified in the verification report. The longterm monitoring and 
maintenance plan shall be implemented in full as approved. 
  
REASON 
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To protect the water environment including the Birmingham & Fazeley Canal and 
groundwater from pollution and/or further deterioration in accordance with part 15 of the 
National Planning Policy Framework 2018 and the National Planning Practice 
Guidance. Verification works should be completed prior to the use commencing on the 
site to ensure a safe environment. 
 
15. The development shall not be occupied until the improvements to the existing 
vehicular access have been implemented, in general accordance with Drawing Number 
T18540.002.A  (Proposed Site Access Improvements and Swept Paths). 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
16. The development shall not be occupied until visibility splays have been provided 
to the vehicular access to the site passing through the limits of the site fronting the 
public highway with an 'x' distance of 2.4 metres and 'y' distance of 215 metres to the 
near edge of the public highway carriageway. No structure, tree or shrub shall be 
erected, planted or retained within the splays exceeds, or likely to exceed at maturity, a 
height of 0.6 metres above the level of the public highway carriageway. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
17. If during the demolition or construction works, contamination not previously 
identified is found to be present then work shall cease (unless otherwise agreed in 
writing with the Local Planning Authority) until a remediation strategy to deal with the 
contamination has been submitted to and approved in writing by the Local Planning 
Authority. The remediation strategy shall be implemented as approved. 
  
REASON 
 
To protect the water environment including the Birmingham & Fazeley Canal and 
groundwater from pollution and/or further deterioration in accordance with part 15 of the 
National Planning Policy Framework 2018 and the National Planning Practice 
Guidance. Verification works should be completed prior to the use commencing on the 
site to ensure a safe environment. 
 
18. For the avoidance of doubt the uses of the three buildings as per the drawing 
PAL.049 (layout and elevations), shall not be changed from site offices, storage (use 
class B8) and training rooms. The site shall be used for training of digger drivers. 
  
REASON 
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19. All planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out in the first planting and seeding seasons following the occupation of 
the buildings or the completion of the development, whichever is the sooner; and any 
trees or plants which, within a period of 5 years from the date of planting die, are 
removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species. 
  
 
REASON 
 
In the interests of the amenities of the area. 
 
20. No vehicle shall leave or enter the site, or engine or other machinery started up 
before 06:00 hours or after 19:00 hours on any day. No other on site works shall take 
place outside of these hours including loading or unloading. There shall be no servicing 
or repair of vehicles on the site. 
  
REASON 
 
To protect the amenities of nearby residential property. 
 
21. There shall be no more than 100 plant machinery vehicles stored on the site. 
  
REASON 
 
In the interests of the amenities of the area and safety on the public highway. 
 
 
Notes 
 
1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations to 
ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners of 
that land.  You would be advised to contact them prior to the commencement of work. 
 
2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation controls, and 
concerns giving notice of your proposals to a neighbour in relation to party walls, 
boundary walls and excavations near neighbouring buildings.  An explanatory booklet 
can be downloaded at https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance  
 
3. The applicant/developer is advised to contact the Canal & River Trust in order to 
ensure that any necessary consents are obtained and the works are compliant with the 
Trust's current ""Code of Practice for Works Affecting the Canal & River Trust"". Please 
contact Shomsur Khan (Senior Works Engineer) in the first instance on 07714 412759 
for further advice.  
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3. The applicant/developer is advised that any surface water discharge into 
waterspace belonging to the Canal & River Trust will require written consent. Please 
contact Joanna Bryan (Senior Utilities Surveyor) in the first instance for further 
information (Joanna.Bryan@canalrivertrust.org.uk). 
 
4. The applicant is advised that to comply with the condition relating to the 
protection of trees, the measures should be in accordance with British Standard BS 
5837:2012 ""Trees in relation to design, demolition and construction - 
Recommendations"". 
 
5. Advertisement Consent is required under a separate procedure of the Town and 
Country Planning Act 1990.  Should any advertisements, signs, name boards, or other 
devices to attract attention, be intended in respect of this development, the Local 
Planning Authority will be pleased to advise you on all associated aspects prior to the 
erection of any such advertisements, and provide you with application forms. 
 
6. There may be bats present at the property that would be disturbed by the 
proposed development.  You are advised that bats are deemed to be European 
Protected species.  Should bats be found during the carrying out of the approved works, 
you should stop work immediately and seek further advice from the Ecology Section of 
Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Ecological Services 
on 01926 418060). 
 
7. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's responsibility to 
contact Cadent Gas prior to works commencing. Applicants and developers can contact 
Cadent at plantprotection@cadentgas.com prior to carrying out work, or call 0800 688 
588 
 
8. Severn Trent Water advise that although our statutory sewer records do not 
show any public sewers within the area you have specified, there may be sewers that 
have been recently adopted under The Transfer Of Sewer Regulations 2011. Public 
sewers have statutory protection and may not be built close to, directly over or be 
diverted without consent and you are advised to contact Severn Trent Water to discuss 
your proposals. Severn Trent will seek to assist you obtaining a solution which protects 
both the public sewer and the building. Should you require any further information 
please contact us on the telephone number or email below. Asset Protection Waste 
Water East, Wholesale Operations, Severn Trent Water Ltd Tel: 024 7771 6843 
email: Planning.APEast@severntrent.co.uk) 
 
9. Condition number 15 requires works to be carried out within the limits of the 
public highway. The applicant / developer must enter into a Minor Highway Works 
Agreement made under the provisions of Section 278 of the Highways Act 1980 for the 
purposes of completing the works. The applicant / developer should note that feasibility 
drawings of works to be carried out within the limits of the public highway which may be 
approved by the grant of this planning permission should not be construed as drawings 
approved by the Highway Authority, but they should be considered as drawings 
indicating the principles of the works on which more detailed drawings shall be based 
for the purposes of completing an agreement under Section 278.  
 
10. An application to enter into a Section 278 Highway Works Agreement should be 
made to the Planning & Development Group, Communities Group, Warwickshire 
County Council, Shire Hall, Warwick, CV34 4SX.  
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11. In accordance with Traffic Management Act 2004 it is necessary for all works in 
the Highway to be noticed and carried out in accordance with the requirements of the 
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant / developer must familiarise themselves 
with the notice requirements, failure to do so could lead to prosecution 
 
12. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, and by suggesting amendments to improve the quality of the 
proposal. As such it is considered that the Council has implemented the requirement set 
out in paragraph 38 of the National Planning Policy Framework. 
 
13. It is understood that the existing buildings on the site may contain asbestos, and 
therefore the applicant / developer is advised to determine the building materials and if 
Asbestos, it should be handled in the correct manner and disposed of at Licenced 
premises. 
 
14. With regards to condition 19, the Inland Waterways Association (IWA)  has 
suggested a reinstated towpath hedge of native species, perhaps planted on a low earth 
bund to increase its visual and noise screening properties, and incorporation of the 
historic canal arm side bridge as a landscaped feature.  Also, any security fencing 
should be set behind this landscaping strip. The landscaping proposal should 
considerthe IWA comments and be set out on the a plan. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0312 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 17/05/2018 

2 Inland Waterways Consultation response 30/05/2018 
3 WCC Fire and Rescue Consultation response 05/06/2018 
4 WCC Footpaths Consultation response 05/06/2018 
5 Highways Agency Consultation response 15/06/2018 
6 WCC Highways Consultation response 15/06/2018 
7 HS2 Consultation response 18/06/2018 
8 Canal and River Trust Consultation response 20/06/2018 
9 Severn Trent Consultation response 25/06/2018 

10 NWBC Environmental 
Health Consultation response 25/06/2018 

11 Highways Agency Consultation response 27/06/2018 
12 Curdworth PC Consultation response 09/07/2018 

13 Inland Waterways 
Association  Consultation response 08/10/2018 

14 WCC Highways Consultation response 15/08/2018 

15 Inland Waterways 
Association Consultation response 29/08/2018 

16 Highways Agency Consultation response 29/08/2018 
17 WCC Rights of Way Consultation response 29/08/2018 

18 Inland Waterways 
Association Consultation response 06/09/2018 

19 WCC highways Consultation response 11/09/2018 

20 Inland Waterways 
Association Consultation response 12/09/2018 

21 Canal and River Trust Consultation response 01/10/2018 
22 Curdworth PC Consultation response 12/10/2018 

23 Inland Waterways 
Association Consultation response 08/10/2018 

24 Agent Email to Case officer 18/09/2018 

25 Case officer Councillor consultation 
emails 

10/10/10 – 
17/10/18 

26 Case officer Email to Inland Waterways 
Association 30/05/2018 

27 Case officer and agent Exchange of emails  
31/05/2018 

– 
04/06/2018 

28 Case officer and WCC Fire Exchange of emails 05/06/2018 

29 Case officer and agent Exchange of emails  
05/06/2018 

– 
15/06/2018 
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30 Case officer and WCC 
Highways Exchange of emails  

15/06/2018 
– 

27/06/2018 

31 Highways Agency and Case 
officer Exchange of emails 27/06/2018 

32 Case officer Email to Curdworth PC 03/08/2018 

33 Case officer and agent Exchange of emails  
09/07/2018 

– 
15/08/2018 

34 Case officer Email to IWA 15/08/2018 

35 Case officer and WCC 
Highways Exchange of emails 

15/08/2018 
– 

29/08/2018 

36 Case officer and agent Exchange of emails  
21/08/2018 

– 
10/09/2018 

37 Cllr Reilly Email to Planning 10/09/2018 

38 Case officer and Councillors Exchange of emails 
11/09/2018 

– 
17/09/2018 

39 Case officer and Curdworth 
PC officer Exchange of emails 

10/09/2018 
- 

12/09/2018 

40 Case officer and agent Exchange of emails  
12/09/2018 

– 
22/10/2018 

41 Case officer and agent, with 
site owner Exchange of emails  

23/10/2018 
– 

16/11/2018 

42 Case officer and agent, with 
site owner Exchange of emails  

20/11/2018 
– 

23/11/2018 

43 Case officer and agent Exchange of emails  
29/11/2018 

– 
13/12/2018 

44 Case office and agent 
Exchange of emails, 
including agreement over 
the planning conditions. 

18/12/2018 
– 

19/12/2018 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A – Site visit note 
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Appendix B – November 2018 Planning and Development Board Report 
 
 
( ) Application No: PAP/2018/0312 
 
Dunton Wharf, Lichfield Road, Curdworth, B76 9EN 
 
Demolition of existing buildings and erection of 3 buildings to provide offices, 
training/classrooms and industrial unit to facilitate the use of site for storage and 
ancillary digger driving school, for 
 
P Flannery Plant Hire 
 
Introduction 
 
The receipt of this application is reported to Board at the discretion of the Head of 
Development Control in view of its potential link with the HS2 project.  
 
The Site 
 
This is a roughly rectangular shaped piece of land located immediately in the north-west 
quadrant of Junction 9 of the M42 Motorway with the A4097 and A446 and between the 
M42 and the M6 Toll Road. It is thus bound on three sides by substantial road 
infrastructure. Immediately to the north is the Birmingham/Fazeley canal. The whole site 
is set well down below the road levels on the junction, with a difference of some 7 to 8 
metres at its southern end. The surrounding embankments are heavily landscaped with 
well-established tree and hedgerow cover. There is open countryside further to the west 
and on the other side of the canal is Dunton Lodge, a large detached house. 
 
Curdworth is some 800 metres to the west. 
 
The application site is illustrated at Appendix A. 
 
Background 
 
The present use of part of the site is a depot for road haulage and for a grain merchant. 
This is the lawful use following a grant of planning permission on 1985.  
 
This use operates from a group of four conjoined buildings amounting to some 3360 
cubic metres with a total footprint of some 690 square metres. These are all two storey 
in height. They are located towards the northern end of the site close to the single 
vehicular access rising up to the A446. Around these buildings is a hard surfaced 
service yard used for the parking and turning of HGV’s and other light vehicles. In total 
the operational area of the site amounts to some 33% of the whole site – the remainder 
being open rough pasture land.  
 
This operational area is shown on Appendix B but this existing arrangement is best 
illustrated with an aerial photograph at Appendix C. 
 
The Proposals 
 
It is proposed to demolish all of the`existing buildings and to erect three new two storey 
buildings. One would be as a unit for the maintenance, repair and storage of the plant 
used on the site in connection with its use as a “digger” driving school.  The other two 
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buildings would be used for offices and as a classroom/training area. Below is a land 
use plan for the site which shows that other parts of the site would be used for practical 
training purposes as well as an additional storage facility for construction plant 
understood to be partially used in connection with the HS2 project. The training 
programme would be focused to training sufficient numbers of operatives for use on this 
national infrastructure work. 
. 

 
 
It is estimated that the use would generate approximately ten full time jobs, with 
operating hours of 0600 to 1800 on Mondays to Saturdays only. 28 car parking spaces 
are proposed on the site for staff and for students arriving for training purposes. It is 
anticipated that up to 100 vehicles might be kept on site. 
 
The new buildings on site would amount to 3851 cubic metres – a 15% increase in 
volume - but with a reduction of 22% in footprint.  
 
The following documents have been submitted with the application. 
 
A Flood Risk Assessment shows that the site is in flood zone 1. The conclusion of the 
document is that the site is at low risk of flooding and that a sustainable surface water 
drainage scheme can be designed. 
 
An Ecological Assessment concludes that there would be no overall bio-diversity 
adverse impact but the boundary with the canal should be protected because of its 
value as a wildlife corridor.  
 
A Transport Assessment advises that the traffic generation is likely to increase but by 
only a marginal number – two movements an hour – and that movements are more 
likeky to be staggered through out the day than presently. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development) and NW13 (Natural 
Environment)  
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North Warwickshire Local Plan 2006 (Saved Policies) - ECON9 (Re-use of Rural 
Buildings); ENV11 (Neighbour Amenities), ENV13 (Building Design), ENV14 (Access 
Design) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Submitted Local Plan March 2018 – LP1 (Sustainable Development); LP3 (Green 
Belt), LP11 (Economic Regeneration), LP14 (Landscape), LP15 (Historic Environment), 
LP16 (Natural Environment), LP31 (Development Considerations), LP32 (Built Form) 
and LP35 (Water Management) 
 
Observations 
 
The site is in the Green Belt.  Members will be aware that the redevelopment of 
previously developed land here may not necessarily amount to inappropriate 
development and thus carry a presumption of refusal. An assessment will need to be 
made of the impact of the proposal on the openness of the Green Belt and on the 
reasons for including land within it. In this case however, the proposal also involves a 
change of use of land which is not appropriate in the Green Belt and the extension of 
that development, beyond the area of the lawful previously developed land. The 
assessment is therefore not straight forward.  
 
Additionally in this case the applicant has made reference to the HS2 project, but it is 
uncertain in planning terms as to what that connection is - either as an area for the 
storage of plant connected with its construction, or just as a facility to train personnel to 
work on that project as well as other construction sites. The variety of plant and 
equipment that might be present on site is thus unclear.  
 
As a consequence it is recommended that Members visit the site in view of its setting in 
order to gain a better understanding of the likely impacts – particularly on the openness 
of the Green Belt. It is also suggested that a representative group of Members meet 
with officers and the applicant so as to get greater clarity on the scope of the proposal. 
In this way a determination can then be made with a better understanding of the 
planning implications of the proposal. 
 
Recommendation 
 
That the receipt of the application is noted and that: 
 

• Members undertake a site visit and  
• That a meeting beheld with the applicant, officers and appropriate Board 

Members in order to seek greater clarity on the scope of the application 
• The matter be reported back to the Board at a later date for determination. 
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Appendix A – Site Location Plan 
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Appendix B – Plans 
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Appendix C – Aerial Photography 
 

 
 

Above is the aerial photography from 2018 (www.google.co.uk (google earth pro)) 
 

 
 

http://www.google.co.uk/
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Appendix C – Training Hub Proposal 
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Appendix D – Revised Site plans 
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