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Dear Mr. Walker 
 
FREEDOM OF INFORMATION ACT 2000 - INFORMATION REQUEST    
(Our Ref: FOI_12-012)   

Your request for information received on 23 January 2012 for information relating to 
the  First-Tier Tribunal (Case No. EA/2011/0152) in the General Regulatory Chamber 
– Information Rights has been considered and some of the information is attached 
herewith. For your convenience, I have reproduced your request in the attachment to 
this letter and provided our response in line with each question. I trust this will be to 
your satisfaction. However, it is not possible to satisfy all elements of your request. 

In accordance with section 17 of the Freedom of Information Act 2000 this letter acts 
as a partial Refusal Notice, and I am not obliged to supply all of the requested 
information. The exemptions are clearly indicated within the attached document and 
the reasons for exemption are as stated below: 

Exemption  Reason 
   
s.36(2)(b)(i) & (ii), Prejudice to the 
conduct of public affairs  

 Release of some of the requested 
information will likely inhibit the free and 
frank exchange of views for the purposes 
of deliberations and the provision of views  

   
s.41(1), Information provided in 
confidence 

 Release of some of the requested 
information would constitute an actionable 
breach of confidence 

   
s.42(1), Legal professional 
privilege 

 Some of the requested information is 
subject to a claim of legal professional 
privilege 

   
Section 36(2) applies to all of the relevant internal correspondence because, in the 
reasonable opinion of the „qualified person‟ (the Vice-Chancellor), disclosure of this 
information would be likely to inhibit the free and frank provision of advice and the 
exchange of with other University staff and relevant external parties for the purposes 
of preparing itself for legal proceedings of this kind, to test approaches and to seek 
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advice on the best approaches to the conduct of a case, the outcome of which could 
have significant consequences for the University. 

There is a very strong public interest in allowing appropriate consultation to take 
place to ensure that the conduct of this University in legal proceedings is undertaken 
in a considered and well-reasoned fashion. The range of internal options explored 
and opinions expressed would be inhibited were such information to be subject to 
disclosure and the quality of reasoning and decision-making reduced if senior staff 
were not in a position to exchange views openly and honestly.  Additionally, were the 
provision of, and discussion of, legal advice to be inhibited in any way, the value for 
the money that the University receives for such guidance would likely be reduced. 

It is our belief that section 42(1) applies on the basis that some information is 
covered by the litigation privilege, being information that has been provided by 
counsel in anticipation of legal action being undertaken.  This information was given 
in contemplation of the giving of evidence within the First-Tier Tribunal in the General 
Regulatory Chamber – Information Rights.  

In regards the public interest test relation to section 42(1), we feel that there is not 
sufficient public interest in the disclosure of such advice to overcome the inherent, 
and strong, public interest in maintaining the sanctity of legal professional privilege. 

In regards the costs involved in this matter, we are of the opinion that section 41(1) 
applies to the legal costs incurred by this institution.  In citing section 41(1), we note 
that the costing information was provided to us on the basis that it was confidential, 
and we have consistently treated such information as confidential. This information is 
not public and is tailored specifically to this institution. Our contract with counsel 
states expressly that, save for the excepted information stipulated in the terms, 
information provided by counsel to UEA about the firm and/or the provision of its 
services is confidential under the FOIA and we consider that any disclosure of such 
information to others is likely to be a breach of confidence.  

I would also add that any material released over which UEA has copyright is released 
subject to the understanding that you will comply with all relevant copyright rules 
regarding reproduction and/or transmission of the information released. 

I apologise that your request will not be met in full, but if you have any further 
information needs in the future then please contact me.   

You have the right of appeal against this decision. If you wish to appeal, please set 
out in writing your grounds of appeal and send to me at: 

University of East Anglia 
Norwich Research Park 
Norwich  
NR4 7TJ  
Telephone: 0160 359 3523  
E-mail: foi@uea.ac.uk 

You must appeal our decision within 60 calendar days of the date of this letter. Any 
appeal received after that date will not be considered nor acknowledged. This policy 
has been reviewed and approved by the Information Commissioner‟s Office. 

You also have a subsequent right of appeal to the Information Commissioner at:  

Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow, Cheshire  
SK9 5AF  
Telephone:   0303 123 1113 
www.ico.gov.uk 

http://www.ico.gov.uk/


 

 

Please quote our reference given at the head of this letter in all correspondence. 

Yours sincerely 

David Palmer 
Information Policy & Compliance Manager 
University of East Anglia 
  



 

 

Response to Freedom of Information request (FOI_11-086) 

Ref: http://www.panopticonblog.com/wp-content/uploads/2012/01/Keiller-v-IC-and-
University-of-East-Anglia1.pdf 

http://climateaudit.org/2012/01/23/more-spurious-east-anglia-arguments-rejected/ 

1. Please supply copies of all correspondence between Jonathan Colam-French and 
any other person regarding the above First-Tier Tribunal (Case No. EA/2011/0152) in 
the General Regulatory Chamber – Information Rights. 

[Information exempted pursuant to s.36(2)(b)(i) & (ii), Freedom of Information 
Act] 

The release of certain pieces of internal correspondence would, in the reasonable 
opinion of the qualified person for this institution, inhibit the free and frank provision 
of advice, and the free and frank exchange of views for the purposes of deliberations. 

[Information exempted pursuant to s.42(1), Freedom of Information Act] 

Some of the information contained within internal correspondence noted above also 
is subject to a claim of legal professional privilege. 

2. Please supply names and addresses of all legal personnel employed by the UEA 
to defend this case. 

Mills & Reeve LLP 
Fountain House 
130 Fenchurch Street  
London  
EC2M 5DJ 

It should also be noted that the above firm obtained advice from Counsel identified 
below as: 

Mr. Akhlaq Choudhury 
Barrister 
11 KBW 
11 King‟s Bench Walk   
Temple 
London 
EC4Y 7EQ 

3. Please supply details of the costs incurred by the UEA in this case and the name 
of the fund the costs were paid from. 

Fees were paid from the UEA accounts named “Fees and Charges” and 
“Professional Fees – External”.  

 [Information exempted pursuant to s.41(1), Freedom of Information Act] 

Disclosure of information relating to the legal cost incurred by this institution in this 
matter would be an actionable breach of confidence, and would be likely to prejudice 
the commercial interests of the legal firm involved. 


