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Dear Mr Reynolds 

 

Freedom of Information request (our ref. 20870): internal review 

 

Thank you for your e-mail of 17 December 2011, in which you asked for an 
internal review of our response to your Freedom of Information (FoI) request 
about controlled drug domestic licences issued to GW Pharmaceuticals. 

 

I have now completed the review. I have examined all the relevant papers, 
including the information that was withheld from you, and have consulted the 
policy unit which provided the original response. I have considered whether 
the correct procedures were followed and assessed the reasons why 
information was withheld from you.  I confirm that I was not involved in the 
initial handling of your request. 

 

My findings are set out in the attached report.  My main conclusion is that the 
original decision to withhold the requested information was correct, although 
the explanation of which exemptions were engaged and why, was not 
sufficiently clear.  The exemptions should have been section 31(1)(a), section 
41 – information given in confidence, and 43(2) commercial interests.  Please 
see paragraph 8  to 34 of the report for a further explanation. 
 
This completes the internal review process by the Home Office.  If you remain 
dissatisfied with the response to your FoI request, you have the right of 
complaint to the Information Commissioner at the following address: 

 
The Information Commissioner 
Wycliffe House 
Water Lane 

mailto:xxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx


Wilmslow 
Cheshire SK9 5AF 

 
Yours sincerely 

 
 

Diana Pottinger 
 

Information Access Team



  

 

Internal review of response to request under the Freedom of 
Information (FoI) Act 2000 by Peter Reynolds (reference 20870)  
 

Responding Unit: Drugs Licensing and Compliance Unit (DLCU) 

  

Chronology 

 

Original FoI request:  25 November 2011 

  

Acknowledgement:   none sent 

 

DLCU response:   16 December 2011 

 

Request for internal review: 17 December 2011 

  

Subject of request 
 

1. Mr Reynolds asked for the following information: 

 copies of all licenses covering the production, possession and supply 
of  cannabis issued to GW Pharmaceuticals;  

 secondary requirements such as fees, terms and conditions 
 
The response by DLCU 
 
2. Information about fees, terms and conditions is in the public domain.  DLCU 

provided Mr Reynolds with a link. Copies of the licenses were withheld citing 
sections 30(1)(a), 41, and 43. 

 
The request for an internal review 
 
3. Mr Reynolds argued that: 

 GW Pharma’s commercial interests could not be damaged by 
disclosure, as he considered that they already had a monopoly. 

 Release would not make GW a potential target of criminal activity as 
their current location was already public knowledge. 

 He considered it to be in the public interest for the information to be 
released. 

      He also asked whether redacted copies of the licences could be released. 
 
Procedural issues 
 
4. The Home Office received Mr Reynolds’ request via email on 25 November 

2011. The Department did not acknowledge receipt of the request.  Although 
this is not a requirement of the Act, it is generally considered best practice to 
do so.  



5. On 16 December 2011 the Home Office provided Mr Reynolds with a 
substantive response, which represents 15 working days after the initial 
request. Therefore, the Home Office complied with section 10(1) by providing 
a response within the statutory deadline of 20 working days.  The response 
confirmed that information was held relating to the request, but refused to 
disclose some of it citing section(s) 30(1)(a),41 and 43  of the FOI Act. 

6. Mr Reynolds was informed in writing of his right to request an independent 
internal review of the handling of his request, as required by section 17(7)(a) 
of the Act. 

 
7. The response also informed Mr Reynolds of his right of complaint to the 

Information Commissioner, as set out in section 17(7)(b) of the Act. 
 
Consideration of the response 
 
The use of exemptions 
 
8. DLCU cited three separate exemptions to justify withholding the copies of all 

licenses covering the production, possession and supply of cannabis issued 
to GW Pharmaceuticals, and provided consideration of the public interest 
balancing test where the exemptions were qualified.  However, the 
exemptions were not consistently identified correctly. 

 
9. Section 31(1)(a) 
 
10. DLCU informed Mr Reynolds that some of the information requested in 

question 1 was exempt citing section 30(1)(a) – this should have been 
31(1)(a).  This appears to have been a typing error, as the correct explanation 
for the application of section 31(1)(a) was provided. 

 

11. Section 31(1) of the FOIA creates an exemption from the right to know if 
releasing the information would or would be likely to prejudice:  

a) the prevention or detection of crime; 

  

12. Some of the exemptions in the FoI Act, referred to as ‘qualified exemptions’, 
are subject to a public interest test (PIT).  This test is used to balance the 
public interest in disclosure against the public interest in favour of withholding 
the information, or the considerations for and against the requirement to say 
whether the information requested is held or not.  We must carry out a PIT 
where we are considering using any of the qualified exemptions in response 
to a request for information.  

 
13. The ‘public interest’ is not the same as what interests the public.  In carrying 

out a PIT we consider the greater good or benefit to the community as a 
whole if the information is released or not. The ‘right to know’ must be 
balanced against the need to enable effective government and to serve the 
best interests of the public. 

 



14. The FoI Act is ‘applicant blind’. This means that we cannot, and do not, ask 
about the motives of anyone who asks for information. In providing a 
response to one person, we are expressing a willingness to provide the same 
response to anyone, including those who might represent a threat to the UK. 

 
15. Section 31 is a qualified exemption, which means it is subject to a public 

interest test.  DLCU confirmed that the exemption was engaged, and 
considered whether the public interest in released outweighed that in 
maintaining the exemption. 

 
16. DLCU acknowledged that there is an interest in transparency, but did not 

specify how this applied to the information being considered.  It is in the public 
interest for there to be adequate accountability on the part of those companies 
which are permitted to obtain and process controlled drugs. In order that they 
may be held to account, the public may wish to know the identities of such 
companies.  The name and head office address of GW Pharmaceuticals are 
in the public domain, which fulfils this need. 

 
17. Mr Reynolds argued that there was no need to withhold this information, as 

the addresses of the companies concerned were already public knowledge. 
DLCU will neither confirm, nor deny, whether the assumption that licensee (or 
licensees) detail or detail(s) are public knowledge.  

 
18. As part of this internal review, DLCU explained that the addresses cited on 

the licenses were for the specific sites where possession or cultivation of 
cannabis is permitted, and trade names used by the companies concerned 
when carrying out those activities.  Releasing this information might lead to 
any one of those sites becoming targets of criminal activities from those 
wishing to steal the cannabis and mis-use or re-sell it.  

 
19. DLCU also confirmed that the release of redacted copies of the licences 

would also be likely to aid criminal activity, as persons wishing to subvert the 
licensing process could piece together information from what is, or is not 
contained on the forms, or use it to produced forged licenses. 

 
20. Controlled drugs are potentially dangerous, even when there are genuine 

medical uses. It is clearly not in the public interest for persons wishing to steal 
controlled drugs from sites where possession is permitted, or to subvert the 
normal licensing process.  Consequently, I agree that the public interest in this 
case falls in favour of withholding the information.  

 
Section 41 –actionable breach of confidence 
 
21. Section 41 states that information will be exempt if it was obtained from 

another person or organisation and disclosure would result in a breach of 
confidence over which a person could take legal action (ie an actionable 
breach of confidence).  

 



22. Section 2(3)(g) of the FOI Act states that this exemption is absolute. This 
means that if section 41 applies, a public authority does not have to apply a 
public interest test under the FOIA in order to withhold the information.  
 

 
Actionable breaches of confidence  

 
23. A breach of confidence will become actionable if:  

• The information has the necessary quality of confidence;  
• The information was given in circumstances under an obligation of 

confidence; and  
• There was an unauthorised use of the information to the detriment of 

the confider (the element of detriment is not always necessary).  
 
24. However, there are certain situations when a breach of confidence is not 

actionable. Those situations are:  
• If a person has provided consent for the disclosure of their information.  
• If there is a legal requirement to disclose information.  
• If it is in the public interest to disclose information.  
 

How the public interest test is applied  
 
25. The inherent public interest test in the duty of confidence is the reverse of that 

normally applied under the FOIA. This is because the FOIA public interest test 
for qualified exemptions assumes that information should be disclosed unless 
the public interest in maintaining the exemption outweighs the public interest 
in disclosure.  

 
26. However, the public interest test within the duty of confidence assumes that 

information should be withheld unless the public interest in disclosure 
outweighs the public interest in maintaining the duty of confidence. 

 

27. Arguments against disclosure:  
• Disclosure of confidential information may undermine the principle of 

confidentiality. People would be discouraged from confiding in public 
authorities if they did not have a degree of certainty that such 
confidences would be respected.  

 
28. There is a public interest in maintaining trust and preserving a free flow of 

information to a public authority where this is necessary for the public 
authority to perform its statutory functions.  

 
29. In this case, as the trading name and registered address of the company 

concerned is already in the public domain, the public interest in the release of 
the exact locations of the sites producing the controlled drugs for medicinal 
use is not sufficiently strong to override the duty of confidence. 

 
Section 43 – commercial interests 

 



30. DLCU stated that release of the licences would harm the commercial interests 
of the companies concerned with the production of cannabis and other 
banned drugs for medicinal use. 

 
31. Section 43 is a qualified exemption, consequently it is necessary to consider 

whether the public interest in disclosure outweighs that in withholding the 
information. 

 
32. DLCU provided arguments for and against disclosure, and concluded that the 

balance of the public interest fell in favour of withholding the information. 
 

33. FOI is applicant blind, and so we must consider the effect of release to the 
public at large. As disclosure to one person signifies a willingness to disclose 
to anyone, this is likely to include competitors or potential competitors. for the 
companies currently carrying out this work.  Consequently DLCU considered 
that disclosing the information might give them an unfair advantage over the 
current licence holders. 

 
34. The public interest test states that disclosure would provide insights into the 

status of the organisations’ development and commercial direction, and 
consequently give competitors an unfair advantage.  This in turn would be to 
the detriment of the current licence holders. 

 
35. It then goes on to say that this would not be in the public interest, but fails to 

state why. As part of this internal review DLCU have confirmed that if the 
commercial interests of companies carrying out sensitive work were to be 
harmed following disclosure of their details, this would undermine the trust 
that this company and others have with the Home Office in providing 
commercially sensitive information.  This might, in turn lead to a reluctance to 
provide full details in the future, or even to carry out the work in question. 

 
36. It is in the public interest for any studies being carried out on the medicinal 

use of controlled drugs to be done securely, and with appropriate controls in 
place.  It would clearly not be in the public interest for the confidence of the 
companies in the Home Office, and consequently their willingness to provide 
full details to be undermined. 

 
37. Mr Reynolds has not asked for a review of Question 2 which asked for 

information about secondary requirements such as fees, terms and 
conditions.  

 
38. This information is already in the public domain and DLCU provided a link to 

the relevant part of the Home Office website. 
 
Conclusion 
 
39. The response was sent within 20 working days; consequently the Home 

Office complied with section 10(1) of the FOI Act. 
 



40. Section 1(1)(a) was complied with, as the response clearly stated that the 
requested information was  held. 

 
41. The decision to withhold the information citing section 31(1)(a), 41 and 43(2) 

was correct, although section 31(1)(a) was initially mis-typed as section 
30(1)(a). 

 
42. The response complied with the requirements in section 17(7)(a) and 17(7)(b) 

as it provided details of the complaints procedure. 
 

 
 
Information Access Team 
Home Office 
16 January 2012 



Request for an internal review 
 

I am writing to request an internal review of Home Office's handling of my FOI 
request 'Details of GW Pharmaceuticals licence for production of cannabis'. 
      
This request is refused on two grounds 
      
     1. It may damage GW Pharma's commercial interests. 
      
This is an absurd excuse. GW has already been granted what is almost 
certainly an unlawful monopoly. The relationship between the Home Office 
and GW is self-evidently corrupt and improper. How does this square with the 
anti-monopoly provisions of the Enterprise Act 2002? What opportunities exist 
for other businesses to grow cannabis for medicine? This licence is issued by 
a public authority and its terms and conditions (redacted in part if necessary) 
should be freely available to public scrutiny. 
      
     2. It may make GW potential targets of criminal activity. 
      
Again, an absurd excuse. The location of GW's facilities are already public 
knowledge - at it's headquarters in Porton Down, Wiltshire and at the Kent 
Science Park, Sittingbourne,. 
      
This is nothing but an excuse to prevent public scrutiny and amounts to an 
unlawful breach of the FOI Act 2000. 
      
 A full history of my FOI request and all correspondence is available on the 
Internet at this address: 
     
http://www.whatdotheyknow.com/request/details_of_gw_pharmaceuticals_li 
      
     Yours faithfully, 
      
     Peter Reynolds 
 

http://www.whatdotheyknow.com/request/details_of_gw_pharmaceuticals_li

