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THE PRIME MINISTER 4 AUQUSt 2009

Dear Mr Burke

Thank you for your letter and the joint policy statement produced to
reflect the views of Unite members as expressed at your conference of
12 May in support of the UK's creative industries.

I hope you will now have seen that the Government published a
consultation on the way forward on unlawful peer-to-peer file-sharing at
the same time as the Digital Britain report, and this sets out our favoured
approach to this important issue. It seeks to be effective in meeting our
target of significantly reducing illegal file-sharing while being a
proportionate response to the problem and fair to consumers, the
majority of whom take no part in this illicit behaviour.

This process will involve requiring ISPs to notify subscribers that
they have been identified as infringing copyright, and we expect many
thousands of such notifications to be sent each week. This is the first
time that rights holders will be able to reach out and communicate
directly with those they allege to be infringing their copyright - a major
step forward. ISPs will also keep a record of the number of times their
subscribers have infringed copyright and, on receipt of a court order, will
make the information available to rights holders to enable them, again
for the first time, to target legal action against the most serious infringers.

We anticipate that these changes will have a major, positive
impact. But to allow ourselves the flexibility required to deal with
changing circumstances, we are also proposing that Ofcom be given
reserve powers to introduce additional technical measures. This must
be done on the best assessment of the effectiveness of existing
obligations and in due consideration of the position in the round. This
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would be a serious step, but one that we are fully prepared to take
should circumstances demand.

Yours sincerely

Mr Tony Burke
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28 May 2009

Dear Prime Minister, L— -~—-

Conference of creative industries organisations and trades unions

I write in connection with a conference Unite took part in earlier this month in support of
the UK's creative industries. As you noted in your remarks to the Digital Britain summit
last month, these sectors of the economy contribute 8% of national output, and sustain
hundreds of thousands of our members' jobs. With the labour market outlook gloomier
than for years, anything Government can do to save existing jobs and promote new job
creation, it should do.

Speakers at the conference, including colleagues from the TUC secretariat, BECTU and
Equity, all agreed that the future of this dynamic and significant economic sector - from
film and music to publishing and TV production - was being placed in jeopardy by the
widespread availability of digital content, illegally and free online. The outcome of the
conference was the signing of an unprecedented joint statement by industry and the
unions, the text of which is appended to the foot of this letter.

You will of course be aware that Ministers and officials at BERR and DCMS are considering
the options for how to remedy this problem under the Digital Britain banner. In alliance
with the trade associations and companies in the creative industries, we say,
unequivocally, that Government must compel internet service providers (ISPs) to deliver
on their responsibilities to ensure their networks are not clogged up with illegal material.
The communique attached spells out what this means in greater detail.

This issue is not about ISPs being required to snoop on their customers, as some of the
ISPs would claim. It is about ensuring that jobs survive in an economically hostile
environment, and that the cultural exports that our country depends on, for its
reputation overseas as much as for the foreign exchange it brings in, can survive and
prosper.

I am aware that many MPs also feel strongly about this issue and some of them may
make separate representations to you and to Lord Carter ahead of the final Digital Britain
report next month.

Yours sincerely

Tony Burke
Unite - Assistant General Secretary

Derek Simpson and Tony Woodley www.unitetheunion.com
Joint General Secretaries



cc: Lord Carter, Minister for Communications, DBERR
Andy Burnham MP, Secretary of State for Culture, Media & Sport
Stewart Wood, Number 10 Advisor



JOINT POLICY STATEMENT

1. We7 the leaders of the creative industries organisations listed below, met in London
on 12 May 2009.

2. This meeting uniquely brought together unions representing employees from the UK's
creative industries with representatives of the UK's creative businesses. The
signatories of this Statement come from across the full spectrum of the creative
industries, from publishers to software and from "TV and film to music, to sport.

3. The creative industries represent one of the most innovative and widely appreciated
sectors of the UK economy, generating output that not only creates £112.5 billion in
revenue but also entertains millions of people. The Government has estimated its
contribution to UK GDP as being 8%. The wider contribution of the entertainment
sector in the UK is evidenced by its role in exporting British talent across the world
and hence safeguarding the country's position as a global creative hub.

4. Importantly, the creative industries provide 1.8 million jobs in the UK across the
stages of the supply chain, from production to distribution and marketing. During a
time in which unemployment is rising sharply, a major priority for Government must
be to work in partnership with employers in the sector in order not only to safeguard
existing jobs but also to help create the environment in which businesses can flourish
and new jobs can be created.

5. Across the coalition of organisations participating in the conference are represented
hundreds of thousands of workers from across the creative industries of the UK.
These stretch across the entire supply chain for creative content, from production to
distribution and marketing.

6. Our purpose has been to provide joint advice to Government on the package of
measures to be contained in the Digital Britain strategy. Specific priorities have been:

• To consider how existing jobs and output from the sector might best be
safeguarded through the economic downturn and how new jobs and increased
economic contribution can be generated going forward;

• To register concern about the impact of illegal online file-sharing on growth in
the sector and to provide advice on solutions.

7. We welcome Government's recognition that a major threat to the success of the
industry is in the form of illegal online peer-to-peer file-sharing of content. In 2007,
an estimated 98 million illegal downloads of films and more than a billion illegal
downloads of music took place in the UK, whilst it is believed that 6 million people
illegally file-share regularly. The impact of this on the economic output of the creative



industries, investment opportunities and jobs in the sector is a serious one. A report
by Europe Economics released at the end of 2008 concluded that up to 800,000 jobs
in the creative industries are under threat from challenges including internet piracy
and illegal P2P file-sharing.

8. The Government's Digital Britain initiative recognises the fundamental role that the
digital economy will play in the UK's society and its prospects for growth. In that
context, it is not acceptable for upwards of 50% of our digital infrastructure to be
dedicated to the distribution of illegal content. Government policy must ensure that
the future for broadband in the UK will be the safe and secure delivery of legal
content and not the wholesale distribution of illegal content. A lawless free-for-all
should not be the model for the transfer of content online in the UK.

9. We welcome Government's assertion that Internet Service Providers (ISPs) can play a
major role in working with rights-holders to tackle the illegal distribution of content
over their networks. ISPs have the ability to bring about large-scale behavioural
change amongst consumers who engage in illegal P2P file-sharing. Their business also
stands to lose out, alongside other areas of the economy, should the flow of new
content continue to be undermined by piracy.

10. We support early indications of Government's thinking that call on ISPs to send
warning notices to offenders as a first stage of tackling the problem. We strongly
recommend an additional option whereby, where multiple educational warnings are
ignored by consumers, a graduated series of technical solutions are used which
prevent further illegal activity, with a clear appeals process in place to protect
consumers. We are not suggesting that the Government prescribe any detailed
technical solutions in legislation, as they may change in time as technology does.
Instead, they should provide enabling legislation for the specific measures to be
identified and implemented in an Industry Code of Practice and, in consultation with
Ofcom, used where necessary in order to achieve the Government's overall objective.

11. Suggestions for rights-owners to take many thousands of legal actions seeking
damages against individual file-sharers in court are neither practicable nor
proportionate and would create a drain on public resources.

12. P2P file-sharing has already cost jobs across the creative industries and this problem
will only get worse as technology continues to advance. Decisive action, that
recognises the unique role of ISPs as infrastructure owners and operators in bringing
about change, is urgently needed as a central plank of the Digital Britain
recommendations.


