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Dear Mr Yeo 
 
Thank you for your e-mail of 1 March 2011, in which you asked for the current list of 
nationalities covered by the Equality (Transit Visa, Entry Clearance, Leave to Enter, 
Examination of Passengers and Removal Directions) Authorisation 2011, and for guidance 
and/or instructions or draft instructions currently in force pertaining to discrimination on the 
grounds of nationality. 
 
Your request has been handled as a request for information under the Freedom of 
Information Act 2000 (FoIA).  
 
There is a presumption under the FoIA in favour of disclosure. Information can only be 
exempt from this presumption if one or more of the exemptions under the FoIA apply. After 
careful consideration the Home Office has decided that the current list of nationalities is 
exempt from disclosure under sections 27(1)(a) and 31(1)(e) of the FoIA.  
 
Public interest test under section 27(1)(a) FoIA  

The public interest in disclosing the information has been considered against the public 
interest in not disclosing it. The test is whether the public interest in disclosure is outweighed 
by the public interest to avoid damage or likely damage that would be caused to the UK’s 
international relations. 
 
There is a public interest in disclosing the information: increasing the transparency of, and 
public confidence in, the work of the UK Border Agency; and ensuring transparency and 
promoting disclosure of processes and policy making which may affect other countries. 
 
The public interest in favour of disclosure under this section is considered to be outweighed 
by the public interest against disclosure. Such disclosure could adversely affect bilateral and 
multilateral relations and UK Border Agency efforts to tackle organised immigration crime. If 
a country were identified as being on the lists, this could lead to a negative reaction, which 



could potentially impact on its willingness to engage with the UK on migration or other issues. 
A country not on the lists could see it as a signal that it need not engage with the UK on 
proactive measures to tackle migration issues. 
 
Public interest test under section 31(1)(e) FoIA

The public interest test under section 31(1)(e) FoIA has been considered in relation to 
disclosure of the lists. The test is whether the public interest in disclosure is outweighed by 
the public interest in securing efficient and effective immigration controls. 
 
There is a public interest in disclosing the information so that the public are informed of the 
UK Border Agency’s practices and have the correct information, as well as ensuring that 
those subject to immigration control know the controls in place, which may deter attempted 
abuse. 
 
The public interest in favour of disclosure under this section is considered to be outweighed 
by the public interest against disclosure. If the lists were published, organised criminal 
groups could seek to make greater use in their criminal operations of nationalities – or of 
false documentation for nationalities – not on the lists as they might thereby receive lesser 
scrutiny from the UK Border Agency. They would also be able to identify changes in the risk 
assessment over time from changes to the lists produced every quarter. 
 
It is considered that the guidance you have asked for is not exempt from disclosure, and two 
Annexes providing the instructions issued to UKBA’s Border Force officers and to its entry 
clearance staff are attached. Links to the lists themselves have been removed.  
 
If you are dissatisfied with this response, you may request an independent internal review of 
our handling of your request by submitting a complaint within two months to the address 
below, quoting reference 17943. If you ask for an internal review, it would be helpful if you 
could say why you are dissatisfied with the response.  
 
Information Access Team 
Home Office 
Ground Floor, Seacole Building 
2 Marsham Street 
London SW1P 4DF 
e-mail: FOIRequests@homeoffice.gsi.gov.uk

As part of any internal review, the Department's handling of your information request will be 
reassessed by staff who were not involved in providing you with this response. If you remain 
dissatisfied after this internal review, you have a right of complaint to the Information 
Commissioner as established by section 50 FoIA.  
 

Yours sincerely 
 
UK Border Agency  


