
 
 
Annex 1 
 
 
No EEA family permit or residence card is held 
 
Third-country national family members who do not hold an EEA family permit, a residence card 
issued by the UK, or by another EEA member state in accordance with article 10 of the Free 
Movement Directive (2004/38/EC), should not be denied admission for lack of such a document 
alone. You should assess whether or not a person qualifies for admission under the EEA 
Regulations, taking note of the guidance on those who seek admission under the extended family 
member provisions.  
 
If you are satisfied that the non EEA national qualifies under the EEA Regulations, you should 
endorse the passport with the EEA dependant stamp for 6 months. If they do not qualify or if there 
is some doubt the case should be referred to a senior officer. 
 
If a passenger is landed with this stamp a landing card should be completed with full details of how 
the passenger qualifies for admission. The statistical category is O.  
 
Family members with UK issued residence cards 
 
Residence cards are issued by the UK government under regulation 18 to family members who 
have a right of residence in the UK because their EEA national family member is a qualified 
person. Like EEA family permits they do not confer leave to enter; nor are they subject to any 
domestic legislation governing returning residents. Passengers may be examined to establish on 
what grounds the card was issued, for example: 
 

 they are the family member of an EEA national who is a qualified person - examination 
should be to: 

 establish that the passenger is the rightful holder of the document and that they are still the 
family member of the EEA national who is a qualified person 

 because they are a person who has a retained rights of residence - in this case there is no 
requirement for the EEA national to be in the UK  

 

UK issued permanent residence card holders 

A family member acquires a permanent right of residence if they have been resident in the UK in 
accordance with the EEA Regulations for 5 years. Once permanent residence has been acquired 
there is no requirement for the EEA national to be in the UK in order for the family member to be 
admitted and to reside.  
 
Examination should be to establish that the passenger is the rightful holder of the document and 
that they have not been absent from the UK for more than 2 years. 
 
If a person has been absent for more than 2 years and does not hold an EEA family permit, you 
should not refuse automatically. You should revoke their permanent residence card but should 
assess their re-admissibility under the EEA Regulations. If they still qualify for admission as a 
family member you should admit them using the EEA dependant stamp for 6 months and advise 
them to apply for a new residence card from the Home Office. 
 
 
 


