


Barbara Whittle
	Your ref: 
	Please quote: FoIA/CRW/freepost
	Direct line: 01626 831068
	
	12 April 2010
	
Dear Ms Whittle

Information Request – Freedom of Information Act 2000

I write with reference to your request for an internal review of a Freedom of Information request. I can confirm that I have been asked to review the Authority's response to your request.

Your initial request was received by email on 26 January 2010 in the following terms:

What is your freepost / Business Reply address?  (include all locations of your organisation and also business reply licences)

The Authority's response was issued on 4 February 2010 in the following terms:

1. Duty to Confirm or Deny
The Authority confirms that it holds information relating to freepost addresses and licenses.

2. Disclosure
The Authority hereby discloses that it has two freepost addresses, one for first class mail and one for second class mail.  Both addresses are for the same location.   These addresses are used under one licence with Royal Mail.  In pursuance of section 43(2) of the Act, the Authority declines to furnish details of the freepost licence numbers and addresses, as being exempt information


REASONS
The right under the Freedom of Information Act to request official information held by public bodies (the “right to know”) is subject to certain statutory restrictions and exemptions.

Section 43 (2) of the Act provides an absolute exemption from the right to know where release of the information requested is likely to prejudice the commercial interests of any person. (A person may be an individual, a company, the public authority itself or any other legal entity.)

Freepost addresses are used by the Authority to enable the return of questionnaires, surveys and other responses specifically requested by the Authority without a cost to the sender.   All other forms of correspondence are directed to Authority addresses using paid postage.  The Authority believes that disclosure of freepost addresses and licence numbers would facilitate the use of these addresses without its consent.  This would incur additional costs and have a detrimental impact on the Authority’s finances. It would also constitute an unjustified use of public money. 

The Authority therefore concludes that the balance of public interest is in favour of withholding this information.

Your request for an internal review of this response was received and on 8 April 2010 in response to a request for any reason(s) why you believe the decision was incorrect, you said: 


You state that you use a Freepost address to enable the return of questionnaires, surveys and other responses specifically requested by the Authority
     
Is the Freepost address used for statutory consultations ?
     
 By refusing to provide your Freepost address to persons not on your consultee list , you reduce the number of people responding to the consultations .
     
It could be argued that the increased response rate to your consultations would have a detrimental impact on the Authority’s finances as I suspect that processing the consultation responses costs more than the price of a stamp
     
 If your Freepost address forms part of your public consultation literature then I consider that it should be disclosed as public consultation literature is exactly that - public
     
 When applying the public interest test did you estimate the amount of increased mail you would be receiving ?
     
Other National Park Authorities have disclosed their Freepost addresses and do not appear to have experienced any adverse impact


The right under the Freedom of Information Act to request official information held by public bodies is subject to certain restrictions and exemptions. The Authority is under a legal duty to deal with your application in accordance with the legislation and in particular to provide a response as soon as practicable 


1. Duty to Confirm or Deny

The Authority has confirmed that it holds information relating to freepost addresses and licenses

The Information Commissioner's Office has published a series of good practice guidance designed to aid understanding and application of the Freedom of Information Act 2000. Awareness Guidance no.21 deals with the duty to confirm or deny. The guidance states:

Section 1 of the Freedom of Information Act provides two distinct but related rights of access to information which impose corresponding duties on public authorities. These are:
· the duty to inform the applicant whether or  not information is held by the authority, and, if so
· the duty to communicate that information to the applicant

I have reviewed the Authority's written records and I can confirm that the information provided is correct.


2. Disclosure

I have reviewed the information sought, the reasons for non-disclosure and the reasons put forward as to why the information should be disclosed.

The right under the Freedom of Information Act to request official information held by public bodies (the “right to know”) is subject to certain statutory restrictions and exemptions.


(a) The Authority’s Reason(s) for Non-Disclosure

The Authority’s Decision Notice stated

Freepost addresses are used by the Authority to enable the return of questionnaires, surveys and other responses specifically requested by the Authority without a cost to the sender.   All other forms of correspondence are directed to Authority addresses using paid postage.  The Authority believes that disclosure of freepost addresses and licence numbers would facilitate the use of these addresses without its consent.  This would incur additional costs and have a detrimental impact on the Authority’s finances. It would also constitute an unjustified use of public money. 

The Authority therefore concludes that the balance of public interest is in favour of withholding this information.


(b) The Reasons put forward as to Why the Information should be Disclosed

1. It is suggested that the Authority’s Freepost addresses may be used for the purposes of statutory consultations. This means that the refusal to provide those Freepost addresses reduces public participation.

2. It is asked whether any estimate has been made of the likely increase in mail if the Freepost addresses are provided

3. It is stated that other National Park Authorities have disclosed their Freepost addresses without apparent adverse impact.


(c) Review of Position

I have investigated the use of Freepost addresses by the Authority and can confirm that they are NOT used for any statutory consultations. It follows that there is no reason to believe that refusal to provide the information will have an adverse impact upon public participation.

I am unaware whether any other National Park Authorities have been asked to furnish details of their Freepost addresses, and whether any have done so. Furthermore, I have no evidence about any adverse financial or other impacts following disclosure.

The Authority appears to use its Freepost addresses in a highly controlled and targeted manner when dealing with specific surveys or requests for information from a defined group of responders. The Freepost addresses are not in general use or widely available. As such, it appears legitimate to me for the Authority to be concerned that the publication of the Freepost addresses could result in a significantly increased volume of use, potentially by members of the public using the Freepost address to avoid the requirement to pay postage on routine correspondence. Any such use could have a substantial impact on the Authority’s postal budget.

Section 43 (2) of the Act provides an absolute exemption from the right to know where release of the information requested is likely to prejudice the commercial interests of any person. (A person may be an individual, a company, the public authority itself or any other legal entity.)

It is a matter of judgement and balance whether the potential for harm amounts to “likely prejudice” to the “commercial interests” of the Authority. I have noted the Authority’s argument that any unauthorised use of a Freepost address amounts to unjustified expenditure of public money.

Given the reasons put forward by the Applicant for disclosure, and the absence of any suggestion of an overriding public need to know, I am not satisfied that the public interest requires the release of the information requested.

I therefore find that the decision to refuse to release the information is justified and should not be overturned.


3. Your Rights

Section 1 of the Freedom of Information Act gives you the right to know whether or not information is held by the Authority and the right to have that information communicated to you in a comprehensible form. A request for information under the Act must be dealt with before the expiry of the 20 day period starting on the day after a valid request is received and the appropriate fee is paid.

If you are aggrieved by the Decision and/or by the way you have been treated by any Officer of the Authority you should put your complaint in writing, marked “Private and Confidential - Complaint”  to Dr.K.Bishop, Chief Executive, Dartmoor National Park Authority, Parke, Haytor Road, Bovey Tracey, Newton Abbot, Devon. TQ13 9JQ.

The Information Commissioner recommends that if you are aggrieved, you should complain directly to the public authority itself. Only if the authority has no complaints procedure, or if you do not believe it has dealt with your complaint properly, should you contact the Information Commissioner. You should do this as soon as possible and in any case within two months following the final response of the public authority.


FOI/EIR Complaints Resolution
Information Commissioner's Office
Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF


Yours sincerely,



Christopher R Walledge
Head of Legal & Democratic Services
email: cwalledge@dartmoor-npa.gov.uk






