





Louise Fooiner

From: Louise Foolner

Sent: 27 November 2007 17:02
To: : Kawser Hamid

Subiect: Audit Comimigsion and NFI
Kawser

Eurther to my earfier email please find below wording that the Electoral Commission would be happy for the Information
Commission to incorporate into any advice on the above Issue.

| will call tomorrow to discuss further - we would like to see the advice in its final form before it is sent out.
With kind regards
Louise

"The Representation of the People (England and Wales) Regulations 2001 govern the supply of, and access (o, the
register. Regulation 94 sets out the circumstances in which an electoral registration officer can supply copies of the fuil
register, and the restrictions that apply. Regulation 107 sets out the circumstances in which a local authority can do so.

Regulation 94(3) provides that the registration officer shall not supply copies, disclose or make use of information
_ontained in the register otherwise than in accordance with an enactment. That includes, but is not limited {o, the
Regulations themselves. The provision therefore allows the disclosure of the register by a registration officer to another
body if provided for under another enactment.

The Audit Gommission have quoted s6 Audit Commission Act 1998 as entitling them to a copy of the register. The
interpretation of 56 is a matter on which the local authority must obtain legal advice. If that advice is that the provision
operates to require the registration officer to provide the information then the disclosure by the registration officer would be
'in accordance with an enactment' as required by Regulation 94(3).

Regulation 107(3) provides that no authority may supply a copy of the full register, or disclose or make use of any
information contained in it {other than within the locai authority) except in accordance with Regulation 107(4). That
provision allows the supply of, or disclosure of information contained in, the register where necessary for the discharge of
the statutory functions of a local authority relating to security, law enforcement and crime prevention.

The Audit Commission is not a locat authority and so it cannot be said that the disclosure is permitted as being necessary
for the discharge of the Commission's statutory functions. it may be that this disclosure is necessary for the discharge of a
statutory function of the local authority itself relating to security, law enforcement or crime prevention - focal authorities do
have relevant powers and obligations. The question of whether passing this information to the Audit Commission is a
necessary step in the discharge of those powers and obligations is one for the authority. If it is then the disclosure would
be in accordance with Regulation 107(4).

Ihe Electorai Gommissicn does not consider that the case of R (Robertson) v City of Wakefield Council {2002] Q.B, 10562
has any bearing on this issue."



Bola Ojoye

From: Tim Atkinsen

Sent: 12 December 2007 14:13

To: James Pack

Subject: Audit Commission update from Public Sector Forums

Audit Commission obtains legal advice over NFI & Full Electoral Register

Published 11 December 2007

Strange but apparently true. We understand the Audit Commission has sought and obtained Counsel’s
opinion on the matter of permissibility of requiring local authorities to send copies of the Full Electoral
Register for matching with Council Tax records as part of its National Fraud Initiative and — staggeringly —
apparently has been advised this CAN go ahead legally.

Advice received by PSF over a period of some months indicated the AC was precluded from receiving the
Full Register — and Councils from sending it — under the Representation of the People Regulations which
made this a criminal offence.

At time of writing (Tuesday 11th December) we were attempting fo obtain a copy of the silk’s view but (not
unreasonably) the AC said it was first intending to alert those it would affect in town halls and would release
the advice to us once this had been undertaken. We are therefore hopeful we can bring you the full document
next week.,

Meanwhile the governing committee of the Association of Electoral Administrators which has been in
receipt of the information met yesterday to discuss the matter and is expected release a statement any time.

We’ll bring you further news on this as soon as we can but meanwhile we’re considering hiring our own QC
to give the opposite advice to that of the AC. OK, that was a joke but a semi-serious one since the point
needs to be made the AC has merely obtained an opinion (and obviously one favourable to themselves) and
not a legal ruling. This of course is a matter ultimately for the police and courts so LAs should perhaps still
proceed with caution.

Tim Atkinson

Senior Adviser (Norfolk Review)
The Electoral Commission
Trevelyan House

Great Peter Street

London SW1P 2HW

Tel: 020 7271 0670

Fax: 020 7271 0505

Textphone: 18001 020 7271 0670
www .electoralcommission.org.uk
www .aboutmyvote.co.uk

Democracy matters

f’%’ﬁ,fé Please consider the environment before printing this email.



Bola Qjoye

From: Kate Sullivan

Sent: 05 February 2008 18:48

To: Practice Network

Subject: FW: public sector forums articte on audit commission access to fult register - for info

Kate Sullivan
Head of Electoral Administration

Democracy matters

From: Tim Atkinson

Sent: 05 February 2008 15:42

To: Electoral Administration

Subject: public sector forums articie on audit commission access to full register - for info

If the links don't work, you need to be a member of PSF - can send anything over if required.
Tim

Councils' legal challenge to Audit Commission over NFI and Electoral Register
Published: 5 February 2008

We've said it before and we'll say it again: This will just run and run.

PSF members blessed with a good memory (by which, in this instance we mean an effective one) will
doubtless recall the heated debate towards the end of last year over the legality of the Audit Commission
demanding local authorities hand over copies of the Full Electoral Register to be matched against Council
Tax Records as part of its National Fraud Initiative, For those that do not here's a quick recap.

According to Paul Russell, a well respected advisor to various public sector organisations and author of the
C'RM National Programme legal advice, the AC should NOT have been given the Register because doing so
would constitute a criminal offence under the Representation of the People Regulations.

The AC (as one would expect) differed with this, seeking its own legal advice to placate twitchy local
authorities which — surprise, surprise — suggested all was well and the Register could be provided over
under the provisions both of the Representation of the Peaple Regs and Audit Commission Act.

Anyone wanting full details of the saga can find them

Here
Here
Here

And here.

With the arrival of AC Counsel's advice we, along with many others, privately imagined an end to the matter
with most town halls looking for a quiet life and -now having been handed 'permission’ by an expert -
feeling able to comply with the AC without losing sleep.
But not so it turns out, with a number (at least 11 so far as we're able to ascertain, including some big ones
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like City of Leeds) refusing to hand over the Register without a court's say so.

One of these, Newark and Sherwood Council wrote to the Audit Commission explaining the state of affairs.
The letter. from Deputy Chief Exec Keith Stedman is well worth a read,

Speaking to PSF Keith explained his council and the other 10 involved (see bottom of this piece for a
sample of these together with links to accompanying documentation) had — at the behest of their respective
Audit Departments — sought independent Counsel's advice as they didn't feel comfortable with that received
from the AC.

The advice to those 11 councils was duly returned with the opinion that handing over the Full Register was
NOT lawful, ironically from a barrister working in the same chambers as that of the Clive Lewis, the QC
hired by the Audit Commission in the first place. Small world it would seem.

Newark & Sherwood and the other councils have requested, in light of the conflicting advice, that the AC
apply to the courts for a final ruling but the AC is understood to have declined this request (we wonder
why!) preferring that the two barristers discuss the matter from across the corridor.

Clearly this is a story not yet at an end, and a very real possibility remains that those councils who have
handed over the Full Electoral Register have committed a criminal offence.

We are, at time of writing (Tuesday 5th Feb) awaiting a copy of the legal advice received by Newark &
Sherwood and the other councils along with (from the Audit Commission) an idea of how many LAs have
handed over the Register to date.

Some of the councils involved are:

Epping Forest - [nternal note plus copy of letter sent to the Audit Commission setting out the Council's
refusal to provide full electoral register data

Leeds - Memo

'Despite reassurance being issued by the Audit Commission a number of local authorities have raised
concerns regarding the legality of submitting this data in that by handing over the full Electoral
Register along with Council Tax records both the Commission and Councils may risk committing
criminal offences, i.e. breaches under Regulation 115 of The Representation of the People (England
and Wales) Regulations 2001 (S12001/341 as amended by SI2002/1971), which carries a maximum
fine of £5k per offence.

The Audit Commission has stated that Regulation 94(3) of the Representation of the People
(England and Wales) Regulations 2001 specifically allows for disclosure of the full electoral register.
The register has been sought in accordance with section 6 of the Audit Commission Act 1998. They
have advised that the Electoral Roll is a public document and as such may be disclosed under section
35(1) of the Data Protection Act without data subject notices. There is however aneed to give notice
to all council tax payers.

Internal Audit sought advice from the Assistant Chief Executive (Corporate Governance) who
advised that the Council should not release the unedited version of the electoral register.
Consequently, this data match will not be possible.'

Bridgend County Borough Council
REPORT TO AUDIT COMMITTEE

'24 January 2008
REPORT OF THE CHIEF INTERNAL AUDITOR

The matter has been referred to the Authority’s Legal and Democratic Directorate which confirmed
that Counsel’s advice has been sought on behalf of the Association of Council Secretaries and
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Solicitors, Counsel’s advice was that the Audit Commission will have power to require a local
authority, or its officers or members, to provide a copy of council tax records and the full electoral
register to it for the purposes of data matching under section 321 of the Audit Commission Act
1998, as amended by the Serious Crime Act 2007, when the provision comes into force. The
Authority’s Legal and Democratic Directorate advise that as the legislation which will allow
disclosure of council tax records and the full electoral register to the Audit Commission for the
purposes of data matching is not yet in force, such disclosure cannot be made at this time.'

Waich this space for more updates.

Tim Atkinson

Senior Adviser (Norfolk Review)
The Electoral Commission
Trevelyan House

Great Peter Street

London SW1P 2HW

Tel 020 7271 0670

Fax; 020 7271 0505

Textphone: 18001 020 7271 0670
www . electoralcommission.org.uk
www.aboutmyvote.co.uk

Democracy matters

@@% Please conskler the environment bafore printing this email.

Please note from 21 January access to Trevelyan House will be from St Ann's Street, not Graat Peter Street
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Richard Thomas
Data Sharing Review
5.26 Steel House

11 Tothill Street
London

SW1iH 9LH

17 March 2008

Deas fidnard|

Data Sharing Review

Thank you for the opportunity to meet with you and Martyn Taylor last week. As
discussed, this letter sets out the Commission’s views on several issues related to the
consultation exercise on the use of data sharing in the public sector.

The Electoral Commission is an independent body set up by the UK Parliament under
the Political Parties, Elections and Referendums Act 2000 (PPERA). Our aim is integrity
and public confidence in the UK’s democratic process. We regulate party and election
finance and set standards for well-run elections.

The Commission's main interest in the areas under review relates to the maintenance of
accurate and secure electoral registers. The Commission does not compile the
registers, but we have a standard-setting and advisory role in relation to Electoral
Registration Officers throughout the UK. We issue a large amount of advice on electoral
registration; and enquiries related to data sharing are becoming increasingly complex
and., in some cases, contentious. We also hold copies of the register for the purpose of
our regulatory functions,

in Great Britain the electoral register will include details of an individual’s full name,
address, postcode and electoral register number. Access to the electoral register is
strictly controlled through electoral law — most specifically the various Representation of
the People Regulations. These regulations set out the circumstances under which the
register can be disclosed, and impose criminal offences for any unauthorised
disclosure.

The Electoral Commission
Trevelyan House

Great Peter Street

London SW1P 2HW

Tel 020 7271 0500

@Oy, Fax 020 7271 0505

Y o Textphare 18001 020 7271 0500

Democracy matters 'O

Uy A info@electoralcommission.org.uk
An indepencient body established by Act of the UK Parliament mvESTOZ I8 pEveLE PSARY viww.electoralcommission.org. uk
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The Regulations allow copies of the register to be provided for electoral purposes.
Copies can alsa be provided for credit reference and law enforcement purpose. The full
register, in accordance with basic electoral principles, is available for public inspection
aithough it cannot be searched or copied electronically. The edited register is available
for public sale,

One of the Commission’s principal objectives is fo promote confidence in the integrity of
the registration system. To that end we aim to ensure that the electoral register is, and
is seen to be, securely compiled and maintained and used only for electoral purposes.
We have held the consistent view since the 2002 Robertson judgment that the electoral
register should not be used for non-electoral purposes such as credit reference checks
or law enforcement. Therefore, whilst we appreciate the principles underpinning the
consultation exercise on data sharing, we believe that in case of the electoral register it
is not appropriate to widen the existing data sharing provisions any further. Indeed our
view is that the current data sharing provisions should be limited.

The interrelationship between the legisiation governing access to the register and the
data protection principles is complex and leaves room for some ambiguity. In addition,
Electoral Registration Officers are not always well placed to make the decisions
required of them in relation to release of electoral registration data, The dispersed
nature of electoral registration means that such ambiguity can and will lead to

inconsistent application of the law and therefore different treatment of some efectors’
information compared to others.

A recent issue has arisen in England in relation to the Audit Commission’s powers to
use electoral registration data for the National Fraud Initiative. This is an on-going
matter that illustrates the difficulties faced at the intersection of electoral and data
protection law. Although my staff have been liaising with members of the Information
Commissioner's staff over this issue, if the review team would find it of interest my staff
can provide a summary of the issues in this matter for your consideration,

Regarding access to other data sources for electoral registration purposes, the
Commission is supportive of the need for Electoral Registration Officers to access other
information to enable them to compile accurate and complete electoral registers.
Electoral Registration Officers enjoy a broad power to require any person to provide
information for registration purposes as well as specific powers to access information
held by the local authority that appointed them. The Electoral Administration Act 2006
also imposed an obligation on Electoral Registration Officers to take all necessary steps
to maintain the register, including inspecting any records they are permitted access fo
by law. In many cases Electoral Registration Officers are reluctant to use their powers,

An independent body sestablished by Act of the UK Parliament 2
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sometimes due to a misunderstanding or apprehension of data protection law. The
provision of clear guidance wouid assist and encourage Electoral Registration Officers
in their duties, and the Commission is committed to working with the Information
Commissioner’s office on such guidance.

Finally, the Commission shares a wider public sector concern as to the physical secutity
of electoral register information held by Electoral Registration Officers and those, like
the Commissiott, who are entitled to receive it. Any further guidance on this issue would
be welcomed, and the Commission would wish to commend it to Electoral Registration
Officers. Such guidance could usefully cover related information held on various

electronic systems, such as those used to check postal voters' identifiers at election
fime.

Yoran snawty |

s

-

Peter Wardie
Chief Executive

pwardie@electoralcommission.org.uk
020 7271 0605

Sn independent body established by Act of the UK Pailiament 3






Meeting to Discuss NF1
Friday, 4 April 08, 2.30pm
Room 6.11
6™ Floor, Selborne House

54-60 Victoria Street
SWIE 6QW

Attending: Mark Sweeney, Andrew Scallan, Kate Sullivan, John Turner,
Peter Yatzes, Lisa Rump, Jennifer Bruce, Louise Footner, James Peck,
Mark Heath

¢ Welcome and Introductions (MolJ)
e Purpose of the meeting

e Background about NFI (AC)

e Stakeholder concerns (AEA & EC)

e Summary of key points arising and any actions (Mol)



Bob Posner

From: Bob Posner

Sent: 04 Aprii 2008 17:31

To: Louise Footner

Subject: FW: Audit Commission National Fraud Initiative
Louise,

| attended this meeting. Agreement was reached (with no reat contribution from me) that local authorites could release the
register data to the Audit Commission. Therefore the question of whether ERO's could did not need resolution. There is to
be ‘guidance’ Issued by the Audit Commission, AEA, SOLACE and a circular from us. So if these processes fall into place,
perhaps the matter is resolved.

Boh.

From: James Pack

Sent: 04 April 2008 16:25

To: Andrew Scallan; Bob Posher

Subject: FW: Audit Commission National Fraud Initiative
From: James Pack

Sent: 04 April 2008 16:16

To: Practice Network

Subject: Audit Commission National Fraud Initiative

Good afternoon,

The Commission have today met with representatives from the Audit Commission, Ministry of Justice, AEA and SOLACE
regarding access to the electoral register and data matching with councit tax records as part of the National Fraud
Initiative. ‘

- The meeting discussed how the Audit Commission can make use of the electoral register supplied to a local authority and
further guidance on this will be provided in the near future. We expect that there will be no change to the guidance to
ERO's but that the guidance wilt be directed to local authorities directly.

Uniil that guidance is forthcoming please keep to the Commission view on access to the register as previously given.
Regards,

J~mes Pack, AEA (Cert)

+. .nior Adviser (Electoral Practice)
The Electoral Commission
Trevelyan House

Great Peter Street

London SW1P ZHW

Tel 020 7271 0564

Fax: 020 7271 0505

Textphone: 18001 020 7271 0571
www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Democracy matters

ﬁ Please tonsider the environment before peinting this ernail.



Home Office

Organised and Financial Crime Unit
Richard Rhodes
5 Floor (B), Fry Building, 2 Marsham Street, London SW1P 4DF
Switchboard 0870 000 1585 Fax 0870 336 9014 Direct Line 020 7035 1570
E-mail richard.thodes@homeoffice.gsigov.uk www homeoffice.gov.uk

Mr Peter Wardle

Chief Executive

The Electoral Commission

Trevelyan House

30 Great Peter Street

London

SW1P 2HW 9 July 2008

IR SVIR HCRVIP

Electoral Registration Officers and the National Fraud Initiative

| am writing about an Order that we are proposing to make under section
32H(3)(a) of the Audit Commission Act 1998.

The Serious Crime Act 2007 amended the 1998 Act to give the Audit
Commission legislative powers to undertake data matching exercises for the
purpose of assisting in the prevention and detection of fraud.

Under those powers the Audit Commission may undertake data matching for
certain bodies on a mandatory basis, namely, local authorities, NHS trusts and
others falling within its audit or inspection remit. These bodies must furnish the
Commission with such data as it requires for the purpose of its data matching
exercises.

As 1 think you will be aware, the National Fraud Initiative (NFI) team at the Audit
Commission has recently engaged in a data matching exercise which has
involved the matching of electoral register data to council tax data. The purpose
of this match has been to identify anomalies that could be indicative of council tax
“single person discount” fraud. This is where an individual claims single person
discount, but there have actually been other non-dependant adults living at the
same premises, as evident from the electoral register. The pilot exercises
undertaken to date indicate that nationally this work could reduce the amount of
discounts fraudulently claimed by as much as £200 million over the next three
years. This could make such matches amongst the most succassful in the NFI.

During the course of this exercise, the question has been raised as to whether or
not the Commission will be able to rely on section 32B(1)(b) of the Audit



Commission Act to obtain a copy of the electoral register from electoral
registration officers (ERQOs). The Audit Commission has been advised by
counsel that, although the ERO must be an officer of the local authority in order
to be eligible for appointment, once appointed that person will be the holder of an
independent statutory office, separate from the local authority itself. Thus, any
documents will be held in an independent capacity. If this is the case, EROs may
not be required to provide the Commission with the electoral register for data
matching under section 32B.

We have considered carefully whether this problem can be avoided by means of
seeking the full electoral register from the local authority, not from the ERO.
There appear to be two difficutties with this. Firstly, although the local authority
has the right to obtain the register from the ERO on written request, it will not
always have done so, and this may lead to a gap in the provision of data under
the legislation. Secondly, it has been argued on behalf of some authorities that
data matching under the Audit Commission Act is a function of the Commission,
not of local authorities, and as such, regulation 107(4) of the Representation of
the People (England and Wales) Regulations 2001 may prevent them disclosing

the register to the Commission. There are countervailing arguments but, as it is, it
does raise a doubt.

Qur view is that there should be no question about the legal basis for proceeding
under the new powers and have concluded that the best way of resolving the
problem would be to make an Order adding EROs to the list of public bodies in
section 32B(2) of the Audit Commission Act 1998. This would put the matter
beyond doubt for the future.

Such an Order would be compatible with reguiation 94(3) of the Representation
of the People (England and Wales) Regulations 2001, which specifically provides
that an ERO may disclose the full electoral register in accordance with an
enactment. The proposed Order would also be consistent with the overall
scheme of the regulations, which generally authorise disclosure for purposes
connected with the controt of fraud.

We would be glad of your views on this proposal by 31 July please. Our intention
is that any such Order should be in place in advance of the next data matching
exercise due to commence in October this year.

{ have written in similar terms to the Society of Local Authonty Chief Executives,
and the Association of Electoral Administrators.

RICHARD RHODES
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Mr Richard Rhodes

Crganised and Financial Crime Unit
5% Floor (B), Fry Building

2 Marsham Street

London

SW1IP 4DF

31 July 2008

Dear Mr Rhodes

Thank you for your letter of 9 July 2008 regarding access to the full electoral register for
National Fraud initiative (NFI) activities.

Your letter seeks the views of the Electoral Commission — hereafter referred to as ‘the
Commission' — on a proposal to amend section 32B(2) of the Audit Cornmission Act
1998 so that Electoral Registration Officers (EROs) are added to the list of public bodies
which must furnish the Audit Commission with such data as it requires for the purpose
of its data matching exercises. This proposal is intended to address current doubts as to
whether the Audit Commission can rely on section 32B(1)(b) of the Audit Commission
Act to obtain from EROs a copy of the register to assist its NFI activities.

One of the Commission’s principal objectives is to promote confidence in the integrity of
the registration system. To that end we aim to ensure that the electoral register is, and
is seen to be, securely compiled and maintained and used only for electoral purposes.
Therefore, we do not agree with the principle of using the electoral register for NFi
activities.

However, if it is ultimately decided that access to the register for NF| aclivities should be
allowed, we believe that including the ERO under section 32B(2) of the Audit
Commission Act is not the best course of action to achieve the desired resuli.

Notwithstanding the fact that there are some existing instances (for example, data
matching to investigate council tax fraud) where access io the register for non-election
purposes is provided for in legislation not directly designed to regulate elections, we do
not support adding further instances of this approach. It is important that EROs are able
effectively to deliver their duties with regard to access and supply of the register; that
those wishing to access the register (not least the Audit Commission) can be aware of

The Electoral Commission
Travelyan House

Graat Peler Sirest

London SW1F 2HW

Tal 020 7271 050G
Fax 020 7271 0505
Taxlphors 18061 020 7271 0800
: nfovirelecioralcomemission.org. ik
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their rights without having to pursue costly legal advice; and that the elector can be sure
about who will be able to obtain their details and for what purposes. tn addition, given
that the register is a sensitive document, it is important that it is simple to control and
scrutinise the processes govemning its access and supply.

For these reasons, we believe the legislative framework governing access and supply of
the register should be straightforward and unambiguous. Given that the register exists
and is used primarily for electoral purposes, it seems reasonable that it should be
governed through electoral legislation,

If the register is to be made available for NFI purposes, it would be more appropriate to
achieve this through altering regulation 113 of the Representation of the People
Regulations fo include the Audit Commission as an sligible recipient of the electoral
register from the ERQ. It should also be clear what use the Audit Commission should be
able to make of the register. Therefore, we would recommend a clear statement that the
register is to be used only for the statutory functions of the Audit Commission for the
nurpose of detecting and preventing crime.

We note that the Association of Electoral Administrators also agree with our view that
the most appropriate place for legislative change would be in the Representation of the
People Regulations. :

Yours sincerely
PA S

Peter Wardie
Chief Executive

(Approved by Peter Wardle and signed in his absence)

Anindependent body established by Ast of the UK Pailiament



} commission

Our reference ME/ILR
28 June 2007

Directors of Finance and NF| key contacts

Dear

Council Tax Single Person Discount

You may be aware that NF1 pilot data matching has been carried outata number of jocal
authorities to detect fraudulently claimed council tax single person discounts (SPD). The
results have been spectacularly successful with the first pilot site identifying savings of

£1 4million and the next three on target to achieve average SPD savings of £500,000, with
significant numbers of linked housing benefits cases to investigate.

These successes have prompted further data matching at 30 authorities and the
development of a range of additional tests to cover issues such as second home discount,
disregards and rising 18s. The full range of tests will be available by December 2007 and
we therefore propose to extend the exercise to all principal local authorities. We propose
to collect all council tax data in October and electoral rolf data during December with
matches for investigation available on the NF! website in March 2008.

This timing is designed to balance the NF! investigation workload coming as it does
between the 2006/07 and 2008/09 cycles. A full set of data specifications will be posted on
the NFI website in August 2007. We are bringing this to your attention now so that those
authorities considering alternative methods of reviewing SPDs can avoid duplication of
effort.

The approaches adopted by the pilot sites have minimised the amount of investigation
resource required by the use of standard letters and the handling of cases with linked
housing benefit issues by benefits investigators. A full set of guidance based on the
experiences of the pilot authorities will be distributed to assist in the most effective
handling of the matches.

Should you require any further information please do not hesitate to contact or email
nfiqueries@audit-commission.gov.uk.

To cover the additional cost of the data matching in 2007/08, we propose to specify a
supplementary fee scale of £500 per authority. We are therefore consulting you formally
oh the proposed fee scale, in accordance with s7(2) of the Audit Commission Act 1998.

Audit Commission, 1st Floor, Millbank Tower, Millbank, London, SW1P 4HQ
T 020 7828 1212 F 020 7976 6187 www.audit-commission.gov.uk



Comments on this proposal should be sent to ab-davies@audif-commission.gov.uk by 10
August 2007.

Yours sincerely

Martin Evans
Managing Director, Audit

Gareth Davies
Managing Director, Local Government and Housing

cc Keith Beaumont, LGA
lan Carruthers, CIPFA
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Louise Footner

From: James Pack
Sent: 24 July 2007 15:02

To: Malcolm Rawlings; Kay Jenkins; Jennifer M. Kohimorgen

Ce: - Louise Footner, Kate Sullivan

Subject: RE: On behalf of the Audit Commission re: National Fraud Initiative - Council Tax single person
discounts

Kay, Jennifer, Malcoim,

We have previously given advice on the Audit Commission access to the register both for the London pilot of

", the single person discount project and now that it is being rolled out nationwide.

I've pasted in two items from the call logging system:
10 July 07

Spoke to Graham who had received a similar query from Hammersmith (Zoel) at an earlier stage of the pilot.
Graham advised that the Commission's view (checked with Louise Footner) was that Section & of the Audit
Commision Act 1998 did entitle the Audit Commisston to be provided with this data.

Gave this information to Peter, who said he still felt very wary, as RPR 2001 very clearly states who is entitled
to receive the register. | explained to Peter that this was only our view, and that Christchurch should possibly
seek their own legal advice on the matter.

12.7.7. Peter Jones emailed me a further update;-

have obtained some more information about the Audit Commission’s involvement in this initiative. Apparently
having taken the data, they process it and give the results back to the billing authority. They do not use the
data themselves. | have spoken to a couple of Dorset colleagues and we agree that there should be no
problem with this so we will be passing electoral registration data to the Audit Commissicn for the NF| as
requestedi.

Thanks for your help with this

16 July 07
Hi Katrina,

We've had this query from some other administrators already. it is the Commission's opinion that the Audit
Commission can have access to the electoral register for this purpose under section & of the Audit
Commission Act 1998. The Act allows the AC to have access to all documents held by the authority under
audit, As electoral registration is a function of the council, such documents incluing the register Itself, should
be made available to them.

| understand that the Audit Commission run a program and send the results back to the council, they don't
actually inspect the records themselves. Naturally, there are always the caveats fo be made on the use of the
register for this sort of purpose i.e. not everyone is eligible to register, service personnel remaining registered
as ordinary electors etc,

If you want to discuss this further, don't hesitate to call.

Regards,

James

23/08/2007
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James Pack, AEA (Cert)

Senior Adviser {Electoral Practice)
The Electoral Commission
Trevelyan House

Great Peter Street

London SW1P 2HW

Tel: 020 7271 0564

Fax: 020 7271 0505

Textphone: 18001 020 7271 0571
www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Democracy matters

@ﬁ% Please consider the environmeant belare printing Lhis email.

Froem: Malcolm Rawlings

Sent: 24 July 2007 14:02

To: Kay Jenkins; Jennifer M. Kohlmorgen

Cc: Louise Footner; James Pack; Kate Sullivan

Subject: RE: On behalf of the Audit Commission re: National Fraud Initiative - Council Tax single person
discounts

Kay, Jennifer:

| think there are two issues, but they are related. The first was about including extra
information on the canvass form fo let people know their data could be used for this
purpose. The second is this issue overall.

Our position on the first is clear - we oppose it. On the second, | have doubts about whther
the Audit Commisson can legally request this information. They are not listed in the
regulations as one of the authorities who are allowed to be supplied with a free copy of the
full electoral register, and they are not as | nderstand it, a government department who can
buy a copy under regulation 113 (though the purpose for which they want it - crime
prevention - is covered).

| will go back to ModJ about this, since | think what the Audit Commission is proposing is not
lawful and if they have already done it, it was illegal. Grateful for any legal advice on this,
though recognise Louise has other things to do at the moment.

Jennifer: It may be as well to let Margaret know we are looking into this, We might need
to offer guidance unless the Audit Commission can be warned off.

Malcolm

Frem: Kate Sullivan

Sent: 19 July 2007 12:00

To: Malcolm Rawlings; Kay Jenkins

¢! Louise Footner; James Pack; Jennifer M. Kehlmorgen

Subject: FW: On behalf of the Audit Commission re: National Fraud Initiative - Council Tax single person
discounts

23/08/2007
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Malcolm and Kay

| am too befuddied to remember if this is the same issue we've been talking about.....
Kate

Kate Sullivan
Head of Electoral Administration

Democracy matters

From: Hili, Margaret [mailto:Margaret. Hill@trafford.gov.uk]

Sent: 19 July 2007 10:22

To: Kate Sullivan

Subject: FW: On behalf of the Audit Commission re: Natienal Fraud Initiative - Council Tax single person
discounts

Hi Kate,
Hope you are well.

Please see the attached letter which 1 have been sent by another authority. If all finance directors are being
offerad (nearly) this service we need to establish whether the legislation enables council tax to use the data to
"find" people in this way or if the definition of "detect fraud" does not give them the leeway to do it.

| know you are going on leave but could you let me know if you have already made a decision on this area (as
you may have been party to the pilot) or if not that some form of guidance can be given prior to December so
that we have a consistent approach when answering the enquiry from our finance directors.

| know that we give the Council a copy of the data so the decision is the council's as to how they interpret the
legislation but in practice it usually comes back to the elections office via the Council's Proper Officer to give
them advicel

Thanks for your help.

Margaret Hill

Electoral and Leadership Services Manager
Trafford Council

Town Hall

Talbot Road

Stretford

M32 OYT

e-mail: margaret. hili@trafford.gov.uk
Telephone: 0161 912 1815
Fax Number: 0161 912 4209

This email and its attachments are confidential and are intended for the above named recipient only.
If this has come to you in ervor, please notify the sender immediately and delete this email from your
system. The Council may be required to disclose this email or any response to it under the Freedom
of Information Act 2000.

23/08/2007
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The full Trafford MBC emuail disclaimer can be viewed at:
http:ivwww trafford. gov,ul/emaildisclaimer.asp
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Louise Footner

From: Kate Sullivan

Sent: 19 July 2007 12:00

To: Malcalm Rawlings; Kay Jenkins

Ce: Louise Footner; James Pack; Jennifer M. Kohlmorgen

Subject: FW: On behalf of the Audit Commission re; National Fraud initiative - Council Tax single

person discounts
Attachments: Letter to Directors of Finance and NF| key contacts 28 Jun 2007.pdf

Malcolm and Kay
| am too befuddled to remember if this is the same issue we've been talking about.....
Kate

Kate Sullivan
Head of Electoral Administration

Democracy matters

From: Hill, Margaret [mailto:Margaret.Hill@trafford.gov.uk]

Sent: 19 July 2007 10:22

To: Kate Sullivan ‘

Subject: FW: On behalf of the Audit Commission re: National Fraud Initiative - Councit Tax single petson
discounts

Hi Kate,
Hope you are well.

Please see the attached letter which | have been sent by another authority. If all finance directors are being
offered (nearly} this service we need to establish whether the legisiation enables council tax to use the data to
“find" people in this way or if the definition of "detect fraud" does not give them the leeway 10 do it.

| know you are going on leave but could you let me know if you have already made a decision on this area {as
you may have been party to the pilot) or if not that some form of guidance can be given prior to December so
that we have a consistent approach when answering the enquiry from our finance directors.

| know that we give the Council a copy of the data so the decision is the council's as to how they interpret the
legislation but in practice it usually comes back to the elections office via the Council's Proper Officer to give
them advice!

Thanks for your help.

Margaret Hill

Electoral and Leadership Services Manager
Trafford Councit

Town Hall

Talbot Road

Siretford

23/08/2007
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M32 OYT

e-mail: margaret. hill@trafford.gov.uk
Telephone: 0161 912 18156
Fax Number: 0161 912 4209

This email and its attachments are confidential and are intended for the above named recipient only.
If this has come to you in error, please notify the sender immediately and delete this email from your
system. The Council may be required to disclose this email or any response to it under the Freedom
of Information Act 2000.

The fill Trafford MBC email disclaimer can be viewed at:
http:/twww.irafford gov.uk/emaildisclaimer.asp

23/08/2007



Enquiry

Nigel called in relation to an enquiry from an administrator who made
reference to the Audit Commission's National Fraud Initiative. [AC's website
says: The National Fraud Initiative (NF) is the Audit Commission’s data -
matching exercise that tackles a broad range of fraud risks faced by the public
sector. The NFI has been embedded in the statutory external audit process
for audited and inspected bodies since 1998 and is currently run every two
years.]

Linked to this the administrator raised the issue of whether the electoral
register could be supplied to an authority's council tax department, and related
to that whether one authority could supply it to another authority's council tax
dept. Reg 107 RPR 2001 sets out the relevant provisions:

'(4) A councillor or employee of the council may supply a copy of the register,
or disclose or make use of information contained in it that is not contained in
the edited register - '

(a) where necessary for the discharge of a statutory function of the council or
any other local authority retating to security, law enforcement and crime
prevention,..'

Nigel commented that the AEA have not heard of the National Fraud Initiative.
However he is aware from the FAQ area of website that the interpretation of
reg 107 is raised from time to time. He understands that our view is that reg
107 intends that an authority may supply a copy of the register to its own or
another authority for the discharge of a statutory function of the council
relating to security, law enforcement and crime prevention. Should a council
tax dept require a copy for the stated purposes then it may be supplied.
Furthermore our view is that reg 107 does not permit 'fishing trips’ and its
invocation must be allied to the discharge of a statutory function of the council
relating to security, law enforcement and crime prevention.

Nigel referred also to reg 113 that provides for a government department to
request a copy of the register. L.e. in this case, could it be argued that, via its
National Fraud Initiative, the Audit Commission may ask for a copy of the
register. :

Response:

[Mechelle had received a similar query recently. She consulted Adrian, and
she and | discussed interpretation of reg 107 again. We all agreed with the
line quoted by Nigel to have been the Commission's view in the past|]

| said that | had not come across the National Fraud Initiative either. 1 said that
we are in the process of writing a comprehensive registration guidance
manual that will be available later this year. We would want fo include issues
such as this one. In the meantime our stance on reg 107 has not altered. | did
not discuss Nigel's comment re reg 113.



Nigel said that he would reply to the query on the AEA website's FAQ area. |
said I would alert EA staff here in case they wished to comment also.
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Bob Posner

From: Andrew Scallan

Sent: 02 April 2008 09:54
To: Bob Posner
Subject: FW: Confirmation - Meeting on 4 April to discuss NFI

Attachmenis: Agenda for NFI Meeting on 4 April 2008.doc; 071126
AUDITCOMMISSIONPOWERSADVICE.pdf; 080131 RE COUNCIL TAX AND ELEGTORAL
REGISTER DATA ADVICE.pdf, jt_nfi_statement.pdf

From: Nath, Priva [mailto:Priya.Nath@justice.gsi.gov.uk]

Sent: 01 April 2008 17:06

To: John Turner (E-mall); Belinda Burnand; Andrew Scallan; Sweeney, Mark; Mark.Heath@southampton.gov.uk:
m-cattini@audit-commission.gov.uk; Murray, Clyde (SEL); Docker, Paul

Ce: Lisa Rump; Peter Yetzes; Jennifer Bruce; Louise Footner; James Pack; Nath, Priya

Subject: RE: Confirmation - Meeting on 4 April to discuss NFI

Hi All

Please find attached the agenda for this Friday’s meeting pius some additional papers you may'want to look at
beforehand. Apologies for the delay in getting this out.

Regards
Priya Nath

on behalf of

~ Mark Sweeney

Head of Elecioral Policy Division
Vinistry of Justice -
020 7210 8243

From: Nath, Priya

Sent: 17 March 2008 12:14 :

To: 'Marion Cattini’; Docker, Paul; Murray, Clyde (SEL); John Turner (E-mail); 'Bburnand (E-mail); 'Ascallan (E-
mail); Sweeney, Mark

Ce: Lisa Rump; Peter Yetzes; Jennifer Bruce; Tootner@electoralcommission.org.uk’;
‘ipack@electoralcommission.org.uk'; Nath, Priya

Subjeet: Confirmation - Meeting on 4 April to discuss NFI

Hi All

Just to confirm, the date for the meeting to discuss NFl is 4 April at 2.30pm. The

02/04/2008
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meeting will take place in Room 6.11, 6th Floor of Selborne House, 54-60 Victoria Street,
SWIE 6QW |

Attendees are; .

Mark Sweeney (MoJ)

Paul Docker (MoJ)

Clyde Murray (Mod)

Andrew Scallan (EC)

Kate Sullivan (EC)

John Turner (AEA)

Lisa Rump (Audit Commission)
Peter Yetzes (Audit Commission)
Jennifer Bruce (Audit Commission)
Louise Footner (EC)

James Pack (EC)

Mark Heath

Thanks

Priya Nath

PA to Mark Sweeney
Electoral Policy Division
Ministry of Justice

6.02 Selborne House
54-60 Victoria Street
SW1E 6QW

From: Nath, Priya [mailto:Priya.Nath@justice.gsi.gov.uk]

Sent: 11 March 2008 16:40

To: johnturneraca@btinternet.com; Andrew Scallan; Belinda Burnand
Ce: Nath, Priya

Subject: Meeting with EPD {MoJ) and Audit Commission re NFI

Hi All

Apologies for the delay in coming up with an alternative date for this meeting. However after much back
and forth we have got a possible date depending on whether this works for both of you. Does Friday b4
April 2.30 to 4pm suit you? Or in fact any time on that Friday afternoon?

This meeting would take place here at Selborne House.

Thanks

Priya Nath

PA to Mark Sweeney
Electoral Policy Division
Ministry of Justice

6.02 Selborne House
54-60 Victoria Street

02/04/2008



Meeting to discuss NFI Page 3 of 7

SWIHE 6QW

From: John Turner

Sent: 22 February 2008 08:13

To: Sweeney, Mark _

Ce: Docker, Paul; Murray, Clyde (SEL); Nath, Priya (temp); AScallan@electoralcommission.org.uk

Subject: Re: NFI

Mark

Thanks - unfortunately, I cannot make next Friday as T am staying on up north for a couple
of meetings after Conference and one is on Friday morning which means that I will be
travelling back on Friday afternocon. So, I guess its back to the drawing board unless the AC
can come up with an alternative representative for a meeting in March,.

1 already have a copy of the second opinion from Clive Lewis.
Best wishes

John

===== Original Message -----

From: Sweeney, Mark <mailto;mark.sweeney@justice. osi.gov.uk>

To: i

Ce: Docker, Paul <mailto:Paul. Docker@iustice.gsl.gov.uk> ; Murray, Clyde (SEL)
<mai1to:Clvde.Murray@iusﬁce.gsi.gov.uk> : Nath, Priva (temp) A
<mailto:Priva.Nathl@justice.gsi.gov.ulc> ; AScallan(@electoralcommission.org.uk
<mailto: AScallan@electoralcommission.org.uk>

Sent: Friday, February 22, 2008 7:42 AM

Subject: NFI
John,

The Audit Commission have now come back to me to say that they would be happy to meet. The snag is that it
would have to be next Friday, 29 Feb, as the AC solicitor is away for all of March and the AEA conf and my
diary on Thursday rule the rest of the week out. The Friday morning is also out for me: can you do something
in the afternoon? It wd be here at Selborne House.

----- Original Message-----

From: Marion Cattini [mailto:m-cattini@audit—commission.gov.uk]
Sent: 11 March 2008 16:18

To: Nath, Priya

Ce: Lisa Rump; Peter Yetzes; Jennifer Bruce

Subject: FW: Meeting to discuss NFI

Dear Priya, can you let me know if your office can accommodate a meeting as follows:

4 April 1100 onwards
11 April 2.30 onwards.

Marion Cattini

From: Nath, Priya [maiito:Priya,Nath@justice.gsi.gov.uk]
Sent; 04 March 2008 17:12

To: Marion Cattini

Suhject: RE: Meeting to discuss NFI

02/04/2008
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(2/04/2008

How aboui a time on 20 March in the morning 77

----- Original Message-----

From: Marion Cattini [mailto:m-cattini@audit-commission.gov.ukj
Sent: 04 March 2008 16:22

To: Nath, Priya

Ce: Leona Roach; Peter Yetzes

Subject: RE: Meeting to discuss NFT -

Dear Priya, unfortunately there is an all day meeting scheduled from 1000 on 18 March, howe
we are able to meet at 0900-0945 on 19 March. Please let me know if this is doable and if
it gives enough time. Yours Marion Cattini

From: Nath, Priya [mallto Prlya Nath@Justlce gsi.gov. uk]
Sent: 04 March 2008 09:39

Ta: Marion Cattini

Subject: RE: Meeting to discuss NFI

Hi Marion
Iv tried ringing but for some reason the number is not connecting....strange.

Mark has come back saying that Paul and Clyde will need to attend this meeting. Therefore
the 12th of March is not do-able from our point of view. Is the 19th of March stilf an option in
your diaries? | will also need to check with Andrew Scallen {electoral commission) and John
Turner (AEA) once | have confirmation from you.

thanks and sorry for the deléy in getting back to you

Priva Nath

PA to Mark Sweeney
Electoral Policy Division
Ministry of Justice

6.02 Selborne House
54-60 Victoria Street
SWI1E 8QW

————— Original Message-----

From: Marion Caitini [maitto:m-cattini@audit-commission.gov.uk]
Sent: 26 February 2008 11:54

T'o: Nath, Priya

Subject: FW: Meeting to discuss NFI

Dear Priya, unfortunately we are unable to accommodate a meeting on 10 March and
week of 17 March. Jennifer Bruce has informed me of your conversation earlier and
that you would get back to us re Mark Sweeney and the possibility of holding the
meetmg on 12 March. | await your rep[y Yours, Marion Cattini

Froim: Nath Prlya [maiito:Priya. Nath@Justlce gsi.gov. uk]
Sent: 26 February 2008 10:43

To: Marion Cattini

Subject: RE: Meeting to discuss NFI

HI Marion

Unfortunately some collegues from Mod can not make it on the 12th of March. Is there
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any chance of a time on 10 March? alternatively the week beginning the 17th of March
is an option

Thanks

Priya Nath

PA to Mark Sweeney
Electoral Policy Division
Ministry of Justice

6.02 Selborne House
54-80 Victoria Street
SWiE 6QW

————— Original Message-—---

From: Marion Cattini [mailto:m-cattini@audit—commission.gov.uk]
Sent: 26 February 2008 09:48

To: Nath, Priya

Subject: FW: Meeting to discuss NFI

Dear Priya

We could hold a meeting on 12 March any time between 11-2. | await your
instructions.

Yours, Marion

Froni: Nath, Priya [mailto:Priya.Nath@justice.gsi.gov,.uk}
Sent: 22 February 2008 16:21

To: Marion Catiini

Subject: RE: Meeting to discuss NFI

Dear Marion,
Many thanks for your emaik.

Unfortunately Mark will traveliing to Cardiff around that time. Might it be possible
to hold the meeting on the following week?

Many thanks, and regards,

Sarah Wooldridge
Temporary PA to Mark Sweeney

----- Original Message~----

From: Marion Cattini [mailto:m—cattini@audit—commission.gov.uk]
Sent: 22 February 2008 16:09 :

To: Nath, Priya

Subject: Meeting to discuss NFI

Dear Priya | understand Mark Sweeney is in the process of organising a
meeting with the Audit Commission and the AEA to discuss NFL
Colleagues at the Audit Commission are available on 6 March 3.30
onwards. Please let me know if this is suitable. Yours, Marion Cattini

Marion Cattinl
PA 1o the Commission Solicitor and Business Manager lo the Legal Team

Audit Conunission
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15t Floor, Milibank Tower
Miltbank, Londer SW1P 4HQ
TLO0844 798 2256

F. 0845 052 2619
m-catlini@audit-commission.gov.ui
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Please consider the environment: think before you print

This email (and any attachmeni(s)) is private and intended solely for the recipient. Its
unauthorised use, disclosure, storage or copying is not permitted. If you are not the intended
recipient please destroy all copies and inform the sender by return e-mail. Internet e-mail is
not a secure medium as messages can be intercepted and read by someone else, Please bear
this in mind when deciding whether to send information by e-mail. Postal addresses for the
Audit Commission are available from http://www.audit-commission.gov.uk

The Audit Commission reserves the right to monitor, record and retain any incoming and
outgoing emails for security reasons and for monitoring internal compliance with the Audit
Commission policy on use. Email monitoring and/or blocking software may be used. No
contracts can be entered into on our bebalf by email. Any views or opinions expressed are
solely those of the author and do not necessarily represent those of the Audit Commission.

The Audit Commission checks all mails and attachments for known viruses; however, you
arc advised that you open any attachments at your own risk.

This email was received from the INTERNET and scanned by the Government Secure
Intranet anti-virus service supplied by Cable& Wireless in partnership with MessageLabs.
(CCTM Certificate Number 2007/1 1/0032.) In case of problems, please call your '

organisationJs IT Helpdesk.
Communications via the GSi may be automatically logged, monitored and/or recorded for

legal purposes.

This e-mail (and any attachment) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. If you are not the intended
recipient, please destroy all copies and inform the sender by return e-mail.

Internet e-mail is not a secure medium. Any reply to this message could be intercepted and
read by someone else. Please bear that in mind when deciding whether to send material in

response to this message by e-mail.

This e-mail (whether you are the sender or the recipient) may be monitored, recorded and.
retained by the Ministry of Justice. E-mail monitoring / blocking software may be used, and
e-mail content may be read at any time. You have a responsibility to ensure laws are not
broken when composing or forwarding e-mails and their contents.

This e-mail (and any attachment) is intended only for the attention of the addressee(s). Its unauthorised
use, disclosure, storage or copying is not permitted. If you are not the intended recipient, please destroy

all copies and inform the sender by return e~-mail.

Internet e-mail is not a secure medium. Any reply to this message could be intercepted and read by

02/04/2008
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someone else. Please bear that in mind when deciding whether to send material in response to this
message by e-mail.

This e-mail (whether you are the sender or the recipient) may be monitored, recorded and retained by the
Ministry of Justice. E-mail monitoring / blocking software may be used, and e-mail content may be read
at any time. You have a responsibility to ensure laws are not broken when composing or forwarding e-
mails and their contents.

The original of this email was scanned for viruses by the Government Secure Intranet virus scanning
service supplied by Cable&Wireless in partnership with Messagelabs. (CCTM Certificate Number
2007/11/0032.) On leaving the GSi this email was certified virus free. _

Communications via the GSi may be automatically logged, monitored and/or recorded for legal
purposes.

02/04/2008
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Bola Ojoye

Froe: Louise Footner

Sent: 17 December 2007 10:23
To: Kate Sullivan; James Pack
Ce: Ailsa Irvine

Subject: FW: Audit Commission/\WAO

Attachments: 2001 Regulations Scotland 131207.doc

Same for Scotland

Fromi: Louise Footner

Sent: 17 December 2007 10:21

To: Kawser Hamid'

Subject: RE: Audit Commission/WAO
Kawser

Please see attached in respect of Scotland,

With many thanks

Louise

From: Kawser Hamid [mailto:Kawser.Hamid@Ico.gsi.gov.uk]

Sent: 14 December 2007 12:22
To: Louise Footner
Subject: RE: Audit Commission/WAO

Thank you Louise, | look forward to receiving the Scottish advice.

Regards
Kawser

————— Original Message-----

From: Louise Footner [mailto:lfootner@electoralcommission.org.uk]

Sent: 14 December 2007 11:58
To: Kawser Hamid
Subject: Audit Commission/WAO

Kawser

Please find attached, as discussed, revised statements of the Electoral Commission's position in relation to
England and Wales for incorporation into the standard letter the Information Commission proposes to send

out to local authorities in England and Wales.

Thank you for the information relating to Audit Scotland. I shall provide you with similar paragraphs in respect

of Scotland on Monday morming.
With kind regards

Louise

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-

29/10/2009





