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ARTICLES OF AGREEMENT

DEVON COUNTY COUNCIL

ARTICLES OF AGREEMENT AND CONDITIONS OF CONTRACT
OF A CONTRACT
FOR WASTE DISPOSAL IN THE COUNTY OF DEVON

THIS CONTRACT is made the 3iday of July 1998 between

DEVON COUNTY COUNCIL
of COUNTY HALL, TOPSHAM ROAD, EXETER, DEVON.

(“the Authority”) of the one part and

DEVON WASTE MANAGEMENT LIMITED
of CRANMERE COURT, MATFORD BUSINESS PARK, EXETERX2 8PW

(“the Contractor”) of the other part.
WHEREAS

0} The Authority wishes to have provided a WasispbDsal Service for that part of the area of the
Authority and of a nature as set out in the Conti@cthe Contract Price namely.

for the

COUNTY OF DEVON

2) The Contractor is willing to perform such Seevin accordance with the provisions of the
Contract and at the Contract Price.

NOW IT IS AGREED between the Authority and the Contractor as fodlow

1. This Contract constitutes the sole contracigoeement between the Authority and the Contractor
for the performance by the Contractor of the Servic

2. The Contractor shall provide the Service in agdance with the provisions of the Contract and to
the satisfaction of the Authority for the Contr&etriod.

3. So long as the Contractor shall continue to dgmijth Article 2 hereof the Authority shall pay
the Contract Price and all other sums lawfully duaccordance with the provisions of the
Contract to the Contractor.

4, The Conditions (including the Schedules) anndgdatese Articles shall have effect.
IN WITNESS WHEREOF in execution as a deed the Authority has caused ibe hereunto affixed and

the Contractor has caused its Common affixed/erectltis Contract as a Deed/set his/her hand and sea
appropriate) the day and year first before written.



ARTICLES OF AGREEMENT
CONTINUATION SHEET 1

DEVON COUNTY COUNCIL
ARTICLES OF AGREEMENT AND CONDITIONS OF CONTRACT

OF A CONTRACT FOR WASTE DISPOSAL IN THE
COUNTY OF DEVON

THE COMMON SEAL of Devon County Council
was hereunto affixed in execution as a deed

in the presence of:-

THE COMMON SEAL of Devon Waste Management
was hereunto affixed in execution as a deed

in the presence of:-



CONTRACT CONDITIONS

1.
11

111
112

1.13

114

1.15

116

1.17
1.1.8

1.1.9

1.1.10

1.111

1.1.12

1.1.13

1.1.14

DEFINITIONS AND INTERPRETATION

In these Conditions and in the Articles, excepiere the context otherwise requires, the
following expressions shall have the meanings heasbribed to them: -

“Articles”

“Authority”

“The Authority's
Premises”

“Authority
Representative”

“Beneficial Use”

“Commencement
Date”

“Conditions”

“Contract”

“Contract Period”

“Contract Price”

“Contract Standard”

“Contractor”

“Contractor's
Representative”

“Costs, Rates and
Prices”

means the Articles of Agreementthich the Conditions are annexed.

means the authority specified in thetites of Agreement, namely
Devon County Council, of County Hall, Topsham Rdareter, Devon
and shall include any successor authority andsifgas.

means any premises including landfill, transfersteatreatment and
C.A. sites owned or occupied by the Authority.

means the person appointed by the Authority undedion 22.

means the re-use of suclcgseed Greenwaste as a compost, (or as a
soil conditioner or soil improver), where such ‘Queted Compost’
may be used either on its own or in conjunctiorhvather material.
For the purpose of research or other trial, orroteful purpose that at
the date of Contract compost does not attractrtip@sition of Landfill
Tax by HM Customs and Excise.

means the date from which the Contractor will pdevthe Service as
specified in Schedule 1.1.

means these Contract Conditiochiding the Schedules.

means the agreement entered ietwden the parties including the
Articles and Conditions (including the Scheduled Appendices).

means the period defined at Paldr Sch 1.1 in Schedule 1.

means the price per tonme droviding the service as described in
Schedule 2.

means such standardoamlees in each and every respect with all
relevant provisions of the Contract and where anthé¢ extent that no
criteria are stated in the Contract the standarth ibe to the entire
satisfaction of the Authority Representative.

shall be as defined in the élegs of Agreement.

means the person appointed by the Contractor UDaiadition 22.

When used in this contract shall be deemed to bhkidive of all
overheads and on-costs, Value Added Tax exceptddsaiexpressly
stated otherwise.



CONTRACT CONDITIONS

1.1.15 “Delivery Point” or  shall have the meaning given to them in Schedule 3.
“Delivery Points”

1.1.16 “Environmental shall have the meaning ascribed to it in Sched8le 1
Audit”

1.1.17 “Finished’ means compost that following sampling and tests@dceptable for
Compost” Sale or Beneficial Use.

1.1.18 “Environmental shall have the meaning ascribed to it in Sched8le 1
Charter”

1.1.19 “Greenwaste” means any shrubbery or woodyegamaterial (not exceeding 150mm

in diameter) and grass clippings of any leafy matefeposited by the
Public or material collected by the WCA as a fumctiof street
sweepings of rural roads classed as Domestic Wistmed of all road
liquors and specifically excluding such potentialhplluted leafy
material collected from Town or City roads). Qtliban material
rejected by the agreement of the Authority Reprietie.

1.1.20 “Index” means the index referred to at leakéir Schedule 1.4 in Schedule 1 as
defined Schedule 13 Paragraph 13.1. The applicatidRPl Changes
will be made on the Review Date every year.

1.1.21 “The Location” means the geographical adesrict or site being the place at which the
Service is to be performed by the Contractor asrided in the
schedules and shall include so much of the promavtyed or occupied
by the Authority as shall be used by the Contragiithh the consent of
the Authority Representative in connection with lsuservice other
than for the purpose of access to the said place.

1.1.22 “Month” means calendar month.

1.1.23 “Programme” means the programme for the wimc of the Service by the
Contractor in accordance with the requirementhieiGontract.

1.1.24 “Rejects” means Greenwaste that has beesifidal as unacceptable for use as a
composted material.

1.1.25 “Review Date” means the date upon whichpagments will be reviewed under the
contract using the Index which will b& April each year.

1.1.26 “Sale” means the lawful or Beneficial Usecoimpost from or on the Site
whether or not consideration has been receiveaior p

1.1.27 “Schedule” or means a schedule or schedules to the Conditiomsyefarence to a
“Schedules” Schedule by number means the Schedules so numbered
1.1.28 “Service” means the disposal of the waste processing of Greenwaste (refer to

Clause 1.1.37) and all other services providedletunthe Contrac
and includes the whole of the service to be ebegl; including any
goods or materials to be supplied by the Contraateccordance with
the Contract, and any modifications thereto madesyant to the
Conditions.
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CONTRACT CONDITIONS

1.1.29

1.1.30

1131

1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

1.2

13

1.4

15

1.6

1.7

“Shredded means Greenwaste that has been treated by meastredding,

Greenwaste” chopping or similar process to facilitate such costimg to occur.

“The Site” means any place licensed or exedpy the Environment Agency
which has all and any necessary planning consewt®aapproval by
HM Customs and Excise upon which the Service td&keep as notified
to the Authority and agreed in writing.

“Specification” means the description of tiservice in Schedule 2 and any
modification thereof pursuant to Condition 16

“Sub-contractor” shall mean any person (otttean the Contractor) named in the
Contract for any of the Service or any person tomwhany part of the
Contract has been sub-let with the consent in ngitf the Authority
representative, and the legal representativesgssors and assigns of
such persons.

“Waste” means any waste specified in Seh. 2.

“WCA." means the District Authority as Cdt®n Authority pursuant to
Section 30 of the Environmental Protection A290.

“WDA” means the Authority as Waste Dispo&athority pursuant to section
30 of the Environmental Protection Act 1990.

“WRA” means the Authority as Waste Regulation Authorityrspant to
section 30 of the Environmental Protection A29Q

“Week” shall mean seven consecutive daysneameing on the Monday and
ending the following Sunday.

Reference to employees of the Contractor dielleemed to include the Contractor's agents

and sub-Contractors unless the context otherwipanes.

Reference to time shall be construed, duriegpiériod of summertime, to be British Summer
Time and otherwise to be Greenwich Mean Time.

All the headings in the Contract, including diegs to Conditions, Schedules, Sub-conditions
or Paragraphs are for ease of reference only. aheyot part of the Contract, nor intended to
be used as a guide to its interpretation.

The Contract shall be governed by and constmieatcordance with English Law, and the
English Courts shall have jurisdiction over anypdi® or difference which shall arise between
the Authority or the Authority Representative ahé Contractor set out of or in connection
with this Contract.

Any reference to the singular includes a refeeeto the plural, and any reference to the plural
includes a reference to the singular, and any wahich refers to or implies, any gender shall
include any other gender.

The Contract is entered into pursuant to tHigations of the Authority under Section 51 of the
Environmental Protection Act 1990 and the defimiand interpretation provided in that Act
apply for the interpretation of the Contract savattwhere the contract provides a definition
that definition shall prevail over any statutonyfidiion of the same expression.



CONTRACT CONDITIONS

1.8

1.9

A reference to any relevant legislation of émgrnational Body, Act of Parliament, or to any
Order, Regulation, Statutory Instrument, or the likhall be deemed to include a reference to

any amendment or re-enactment of the same.

“Duty to act with commercial prudence” meandudy to act with all due commercial care,
prudence and foresight, to ensure that the Cowtraemains a viable commercial entity and
able to perform its obligations under the Contratl that it does not incur any unnecessary
expenditure, but no course of action shall be adiref the Duty if it is carried out pursuant to
a requirement or request of the Authority Represtérd, or with his express consent in writing.



CONTRACT CONDITIONS

2.2
221

2.2.2

2.3

2.4

FORM OF CONTRACT
Sufficiency of Information

The Contractor shall be deemed to have satisfadf ibefore signing the Contract as to the
accuracy and sufficiency of the rates and pricatedtby the Contractor which shall (except in
so far as is otherwise provided in the Contractleca@ll the Contractor’s obligations under the
Contract and shall be deemed to have obtained #&8a¢he necessary information as to risks,
contingencies and any other circumstances whichhimigasonably influence or affect the
Contractor’s offer, save in respect of the matspecified in Schedule 14.

Provisions of Contract Mutually Explanatory

Except as otherwise expressly provided, tteviflons of the Contract are to be taken as
mutually explanatory of one another. Any ambigstor other discrepancies shall be resolved
by the Authority Representative, who shall thereugssue to the Contractor appropriate
instructions in writing and the Contractor shalirgaout and be bound by such instructions.

In the event of any inconsistency, the Camwlit (apart from the Schedules) shall prevail over
the Schedules (except Schedule 8), the Articled phevail over both the Condition and the
Schedules (except Schedule 8) and Schedule 8 mfeadhil over any other provision in the
Contract.

Variation of Conditions

No deletion from, addition to or alteration of t@entract shall be valid or of any effect unless
agreed in writing and signed by the parties

Copyright

Copyright in the Contract documents shall veshim Authority but the Contractor may obtain
or make at his own expense any further copies reduior use by the Contractor in the
performance of the Service, but for no other puepsbatsoever.



CONTRACT CONDITIONS

3.1
3.11

3.1.2

3.2
3.21

3.2.2
3.3

3.4

3.4.1

3.4.2

3.4.3

3.44

3.45

GENERAL PROVISIONS
Fundamental Purpose

The fundamental purpose of the Contract iprtvide a reliable, effective and satisfactory
Service for the Contract Period in respect of thasW# in such a way as to protect the
environment and to promote (where practicable) aiény, at a price which is reasonable,
having regard to the tender of the Contractor.

The Contract is without prejudice to the Awity's powers and responsibilities as a Local
Planning Authoritya Waste Regulation Authority, or any other capgaeiatsoever.

Contractor's General Obligation

During the Contract Period the Contractorlgh@vide the Service in a proper, skilful and
workmanlike manner to the Contract Standard anthéoentire satisfaction of the Authority
Representative, and shall employ sufficient perssufficiently instructed, supervised and
skilled, and provide sufficient plant, equipmerigpibsal facilities and sites to ensure that it can
comply with its obligations under the Contract.

The Contractor shall at all times be underdiaty to act with commercial prudence.
Sole Provision of Service

Subject to the other terms of the Contract, théhéuity shall not enter into a contract with any
other person for the disposal of the Waste or giomi of a similar Service without the prior
written consent of the Contractor.

Good Faith

Both parties will act in good faith towards eathew in relation to all matters arising under this
Contract and in particular:-

The Contractor will inform the Authority fylland as soon as possible of any circumstances
which might prejudice the Contractor's ability tmyide the Service whether temporarily or
permanently;

Each party shall inform the other fully arsdsaon as possible of any circumstance which might
lead to any substantial change in the nature, csitip or amount of the Waste or any other
circumstance which might alter the burden of thiigations of each party under the Contract.

The Authority Representative shall be givikiméormation and other facilities he may require
to ensure that the Contractor is fulfilling its iglaltions under the Contract.

The representative of the parties appointeguCondition 22 shall hold regular meetings at no
less frequent intervals than those specified atquéair Sch 1.6 in Schedule 1 in order to review
the working of the Contract, to identify any wayvitnich either party might be, or become, in
breach of its obligations, and any necessary raemhexdition, and to resolve informally any
problem arising as perceived by either party oRipresentative.

Both parties will do all things reasonablyhii their power which are necessary or desirable t
give effect to the spirit and intent of this itsr@@ct and fundamental purpose.

10



CONTRACT CONDITIONS

3.5

3.6

3.7

3.8

Reasonableness

Any act, omission, decision, requirement, agredro&ror any other step of any kind taken by

either party or the Authority Representative shallso taken reasonably and in good faith and
S0 as not to place an undue burden upon eithey,Raxti any reference (express or implied) to
period, time, occasion, amount, price or any othatter shall be subject to the qualification of

reasonableness, unless the context otherwise esquir

Fundamental Change

If an unforeseen fundamental change of circumstamises of such a kind that it is no longer
possible to operate the Contract according teeit®s, either party may require such minimum
variation in the Contract as will enable the Sesvio be provided for the remainder of the
Contract period in accordance with the fundameptapose of the Contract. Both parties
recognise that as a result of this provision thetritte of frustration can have only limited

effect on the Contract, and, so far as they lawfalin by agreement, they exclude it from the
Contract.

Change of Law

Without prejudice to the generality of Sub-Coraliti3.6, in the event that any part of the
Contract shall be or become or be declared voidliah, illegal or unenforceable for any reason
whatsoever including, but without prejudice to gemerality of the foregoing, by reason of the
provisions of any legislation or any other provimcave the force of law or by means of any
decision of any Court or other body or authoritywihg jurisdiction over the parties of the
Contract, the parties hereby expressly agree tlatrémaining parts and provisions of the
Contract shall continue in full force and effectttwisuch amendments as may be agreed
between the parties to ensure that the balanckligiation remains so far as possible the same
as under the Contract as at present drafted adenagreed between the parties.

Change of Quantities

Where, under the Contract, the Authority or thethduity Representative has the power to
make any requirement of the Contractor, the cosbaipliance therewith shall be born by the
Contractor save in those cases listed in Schedulethere it is specifically indicated that the
said cost shall be borne by the Authority.

11



CONTRACT CONDITIONS

4.2

4.3

4.4

BONDS AND GUARANTEES

On the execution of the Contract the Contrastall, if required by the Authority, provide a
Bond from a Bank or Insurance Company approved Hey Authority for a sum to be
determined by the Authority. The Contractor shalswe that such Bond remains in force
throughout the Contract Period and for a periothcde months thereafter and the value of the
Bond shall be increased each year on the anniyeo$dine date of the bond in accordance with
the change in the Index.

If the Contractor is or becomes a subsidiammany within the meaning of Section 736 of the
Companies Act 1985, it shall also, if required bg Authority, provide a Guarantee (in the
form specified from time to time by the Authorithy its holding company or companies (as
defined by the said Section 736) to secure the mhrformance by the Contractor of its
obligations to the Authority.

Unless and until some other form is specified,form and amount of bond set out in Schedule
5 and the form of guarantee set out in Schedulea be the relevant specified forms for the
purposes of the Contract.

The amount mentioned in Sub-Condition 4.1 may at most exceed the amount mentioned in

Sub-Condition 4.3 by a percentage increase equtietgpercentage increase in the Contract
Price over that specifically stated in Schedula 2dcordance with the adjustments made under
the Contract.

12



CONTRACT CONDITIONS

5.2

53

5.4

5.5

5.6

5.7

CONTINUITY OF PERFORMANCE

Both parties recognise that it is of paramauonuortance that there is no break in the provision
of any form of waste management service, and haseordingly agreed to the other
requirements of this Condition 5.

The Contractor shall immediately notify the Barity Representative of any actual or potential
industrial action, whether such action be by its\@taff or others o~ any other contingency of
any kind that affects or might affect its ability any time to fulfil its obligations under the
Contract. The Contractor shall be responsiblenfaintaining the Service in accordance with
the terms of the Contract during any industrialceccor other such contingency. The Contractor
shall prepare contingency plans and arrangementsaomit details thereof to the Authority
Representative on request, and as necessary, implesuch plans and arrangements with such
amendments and modifications as the Authority Regprative shall require.

Subiject to the other provisions of this Coditithe Contractor shall not become liable for any
unavoidable default in the provision of the Sendigereason of any of the following factors,
provided that the relevant factor or factors wasvere beyond its control and not reasonably
foreseeable at the time of tender:-

€)) Act of God; or

(b) Any Act of Government, Queen's Enemies, Arr@edflict or the consequences or the
effect of Armed Conflict; or

(© Riot.

In the event of unavoidable default by the @atbr for any of the reasons stated in sub-
condition 5.3 the Contractor shall provide the hasisible substituted Service as determined
by the Authority Representative. The cost of suahsttuted Service shall be based upon the
prices specified in the Contractor's tender as wahére appropriate, but otherwise at a
reasonable price.

The Contractor shall, when required by the Atith Representative, inform him in detail of

the nature and location of any operation it undedain pursuance of its duties under the
Contract, and will at all times permit access toy auch operation to the Authority

Representative.

The Contractor shall, as and when so requiyetthds Authority Representative, enter into such
Stand By Contracts with such parties as he mayméte in the form attached as Schedule 7

Works in Default

If by reason of any event, accident or failurehaf Service or any part thereof occurring during
the performance of the Service or at any other dilmuey Service or other work shall in the
opinion of the Authority Representative be urgenthgcessary which the Authority
Representative considers the Contractor was liabtk atits own expense under the Contract
and the Contractor is unwilling or unable at onzedrry out such Service or work it shall be
lawful for the Authority to direct that the Servioe other work be undertaken by others as are
deemed appropriate and all costs and charges prapeurred in so doing shall on demand be
paid by the Contractor to the Authority or may lesldcted by the Authority from any monies
due or which may become due to the Contractor. vieked always that the Authority
representative shall as soon after the occurrehe@ysuch emergency as may be reasonably
practical notify the Contractor thereof in writing.

13



CONTRACT CONDITIONS

6.2

6.3

6.4

CAPACITY

The Contractor shall at any time as requiredtHzgy Authority Representative prove to his
satisfaction that it has the capacity at the détihe said requirement to dispose of the Waste
for a period commencing on the date of the requér@nand terminating on a date three years
later or the date upon which the Contract can liesterminated by notice under Condition 11
whichever is the earlier. It shall be assumed lfier purposes of this Condition that during the
said period the annual amount and composition efshid waste shall not differ from the
amount and composition of the said waste during gegod of one year before the said
requirement.

Before the commencement of the Contract PdtiedContractor will prepare and obtain the
approval of the Authority Representative to a Depalent plan sufficient to ensurgfar as
reasonably practicabliat it will be able to carry out its obligationsder the Contract.

The Contractor shall keep any Development Rilader this Condition 6 under such regular
review as is appropriate in the circumstances ettdse, advise the Authority Representative of
any amendments to it which it considers appropriateessary or desirable and make such
amendments to it as the Authority Representative mequire or approve.

The Contractor shall implement a DevelopmeahRInder this Condition with any required or
approved amendments and provide evidence to provihe satisfaction of the Authority
Representative that it is so doing, at such tinsdseashall direct.

14



CONTRACT CONDITIONS

7.
7.1.1

7.1.2

7.1.3

7.1.4

7.2

7.3

7.4

7.5

7.5.1

7.5.2

LEGAL OBLIGATIONS OF THE CONTRACTOR

The Contractor shall at all times in provigthe Service comply with all legal duties imposed
upon it whether arising by way of statute or comntew, including any provision in any site
licence or planning permission or conveyance, leasieence.

The Contractor shall not voluntarily entéoiany arrangement which might result in a conflict
between any such legal duty as is mentioned ingPapa 7.1.1 and its other obligations under
this Contract.

In the event of such a conflict as is memttbin Paragraph 7.1.2. the Contractor shall use
reasonable endeavours and take such steps as therijuRepresentative may require, to
resolve that conflict so far as possible in ordecamply with the other obligations mentioned
in Paragraph 7.1.2.

This Sub-Condition 7.1 shall take precedenez the other obligations of the Contractor under
the Contract.

The Contractor shall indemnify and keep inddimtithe Authority against the consequence of
any breach of its obligations under sub-conditidhahd also against injury to, or death of, any
person, or loss of, or damage to, any propertyudiaeg property belonging to the Authority or
any Waste Collection Authority or any other body merson lawfully authorised by the
Authority to be present at any Delivery point oy ather waste disposal facilities operated by
the Contractor in connection with the provisiontlsd Service except and to the extent that it
may arise out of the act, omission, default or igegice of the Authority, its employees or
agents, not being the Contractor or employed byCibietractor and except as aforesaid, against
all actions, claimsgjemands, proceedings, damages, costs, charges@ambkes whatsoever in
respect thereof or in relation thereto.

Without thereby limiting its responsibilitiashder the Contract the Contractor shall make, such
insurance arrangements as the Authority Representaiay require in order to ensure that it
can meet its obligations, and prove to his satigfadhat it has done so.

Nothing in the Contract shall purport to exéuat restrict the liability of either party for dha
or personal injury arising out of the acts or oneiss of such party, its agents, employees,
servants and sub-contractors.

Subject to the other express terms of the @ontthe following shall apply: -

The Authority's and the Contractor's liapitih each other in respect of direct loss arisingad

or in connection with the Contract whether arisingcontract, tort or howsoever, shall be
limited to the amount set out in Particular Schibh.chedule 1. Such limit shall be adjusted
automatically on each anniversary of the commenao¢wiethe Contract Period by reference to
the Index and shall apply in respect of any oneooinected series of events.

Neither party shall be liable for indirectammsequential loss save as provided for in Scleedul
8.
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CONTRACT CONDITIONS

8.2

8.3

8.4

8.5

8.6

DUTY OF CARE

Without prejudice to the generality of Conditi@, the Contractor hereby indemnifies the
Authority against any damage, claim or liability afy kind in respect of any breach by the
Contractor, its servants or agents of the Duty afeQunder Section 34 of the Environmental
Protection Act 1990 as respects any waste resutimg or coming under its control by reason
of any activity or operation directly or indirectlgonnected with its performance of its
obligations under the Contract.

Before the commencement of the Contract PahliedContractor shall prepare and obtain the
approval of the Authority Representative to a $ati®ry and practicable waste Care Plan,
unless the Authority Representative has alreadyaresl such a Plan.

A Waste Care Plan under this Condition 8 shkatl out the arrangements the Contractor
proposes to make to remove and lawfully disposgngfwaste arising from any such operation
or activity in such a way as to ensure that neitherAuthority nor the Contractor are in breach
of the said Duty of Care or any like duty under @oom Law in respect of such waste.

The Contractor shall keep any Waste Care Ridenthis Condition under such regular review
as is appropriate in the circumstances of the cabédse the Authority Representative of any
amendments to it, which it considers appropriai;essary or desirable, and make such
amendments to it as the Authority Representatiedl direct or approve.

The Contractor shall implement a Waste Care Btaler this Condition with any such directed
or approved amendments.

The Contractor shall not at any time whetheainduor after the Contract seek to make the
Authority liable for environmental damage or impaémt or pollution arising from the disposal
of the waste by the Contractor.

16



CONTRACT CONDITIONS

9.2
9.21
9.2.2

9.2.3

9.3
93.1

9.3.2

METHOD OF WORKING
General

The Contractor shall employ the method of wasspabal (if any) specified in Schedule 4 and
no other,save on specific instructions or with the agreemefithe Authority Representativ
The Contractor shall comply with any such requireta®f the Authority Representative under
this Condition. Any changes in the said methodeurttis Condition shall be a modification
under Condition 16.

Waste Disposal
The Contractor shall dispose of waste asigdh Schedule 2.1 Description of Service.

The Parties express their support for thet¥Viskanagement Strategy set out in Schedule 16,
and will seek so to carry out their powers, duéied functions under the Contract as to forward
the said strategy so far as is reasonable haviayaedo all of the circumstances, including (but
without prejudice to the generality of the foreggithe financial and other resources available
to each of them, social, demographic, economidslitiye, technological and good practice
changes, and any changes in public expectatiohengolicies of any international, national or
local government body.

The additional or alternative methods of Wad3isposal set out in Schedule 17 shall apply at
the option of the Authority, subject to the finaalcarrangements and for the period stated
therein.

Greenwaste

The Contractor shall process the Greenwakiehvincludes the carrying out of all or any part
of the receipt, sorting, shredding and compostihguah Greenwaste (the “Process”) together
with the disposal of rejected Greenwaste or rejegi@rtly completed compost from the Site
(which shall be treated as Waste) and the SalEinished’ Compost. For information purposes
only a more detailed description of the Proces®igained in Appendix 16.

The Contractor is required to Process a mininof 50% of the Authority’s Greenwaste and
produce compost to the criterion specified by the Tomposting Association “Standards for
Composts” Document SCA03 dated 09/01/2002 in Table
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CONTRACT CONDITIONS

9.3.3

9.3.3.1 For Greenwaste identified by the Contractor at amighbridge, Site, Designated

Areas, Delivery Points or during the Process asigoaiontaminated or otherwise
unlikely (in the opinion of the Contractor or anf/its employees) to be composted
economically (the “Rejected Greenwaste”) the Catinashall move the Rejected
Greenwaste to its nominated disposal point forkgtitiag to allow examination by the

Authority Representative.

9.3.3.2 The Authority Representative should be given 24rfiagwtice to inspect the Rejected

Greenwaste before it is moved from the stockpilé directed for disposal as Waste by
the Contractor.

9.3.3.3 Greenwaste will be weighed upon delivery to thevaht site, if any of that becomes

Rejected Greenwaste the weight of the Rejectedrn@iaste will be set-off against the
total weight of the Greenwaste thereby producirged’ Greenwaste tonnage which
will be invoiced to the Authority.

The Rejected Greenwaste will then be disposed d&Vaste and its tonnage added to
the tonnage of the next available delivery of Waste invoiced accordingly.

9.3.3.4 If the Contractor or its employees decides (inegitf the following circumstances) that

following the analysis of a partially compostedcfaile it is uneconomical to complete
the composting process or the partially composteckpile has become contaminated,
the Contractor shall direct it for disposal as WastThe Authority Representative
should be given 24 hours written notice to inspéne condition of the partially
composted stockpile before it is directed for dispias Waste by the Contractor.
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CONTRACT CONDITIONS

10. SPECIAL CONDITIONS

The Special Conditions set out in Schedule 2 $bath part of the Conditions

19



CONTRACT CONDITIONS

11.
111

11.2

11.3
1131

11.3.2

11.3.3

11.3.4

11.35
11.3.6
11.3.7

11.3.8

114

TERMINATION

Either party may terminate the Contract byhsperiod of notice in writing as is specified at
Schedule 1 Paragraph Sch 1.9 in Schedule 1 expatirany time after the end of the Initial
Contract Period.

If the Contractor shall have offered, or given agreed to give to any person any gift, or
consideration of any kind as an inducement or révi@r doing, or forbearing to do, or having
done or forborne to do any action in relation te tibtaining of the Contract, or any other
contract with the Authority, or for showing or fadring to show favour, or disfavour, to any
person in relation to the Contract, or any othertiaet with the Authority, or if the like acts
shall have been done by any person employed b timractor, or acting on the Contractor's
behalf (whether with or without the knowledge ot tRontractor), or if in relation to the
Contract, or any other contract with the Authoritye Contractor or any person employed by
the Contractor, or acting on the Contractor's febhbll have committed any offence under the
Prevention of Corruption Acts 1889 to 1916 or shalle given any fee or reward the receipt of
which is an offence under Sub-Section (2) of Seclid7 of the Local Government Act 1972,
the Authority shall be entitled to terminate then@actor's employment under the Contract and
without prejudice to sub-condition 11.4 to recofrem the Contractor the amount of any loss
arising from such termination.

If the Contractor:-

commits an irremediable breach of any ofoitdigations under the Contract which has a
material effect on the performance of the Contracgny other breach which it fails to remedy
in a way and a time to the satisfaction of the Aty Representative;

becomes bankrupt, or makes a compositi@mrangement with its creditors, or has a proposal
in respect of its company for voluntary arrangenfenta composition of debts, or scheme or
arrangement approved in accordance with the Ineolvéct 1986;

has an application made under the Insolvéatyl986 to the Court for the appointment of an
Administrative Receiver;

has a Winding ~ Order made, or (exceptHerpgurposes of amalgamation or reconstruction) a
resolution for voluntary winding up passed;

has a provisional liquidator or receiveit®br business or undertaking duly appointed:
has an Administrative Receiver, as defindtié Insolvency Act 1986, appointed;

has possession taken, by or on behalf ohtiders of any debentures secured by a floating
charge, of any property comprised in, or subjecthe floating charge;

is in circumstances which entitle the caantcreditors who appoints, or has appointed, a
Receiver, a Manager, or Administrative Receiver,wdrich entitle the Courts to make a
Winding Up Order;

then in any one or more of such circumstances thagkity may, without prejudice to any
accrued rights or remedies under the Contract,iteien the Contractor's employment or such
parts thereof as the Authority may determine uriderContract by notice in writing having
immediate effect.

If the Contractor's employment is terminasgrovided in sub-conditions 11.2 or 11.3 and is
not reinstated, the Authority shall subject to Gtod 7.5.1 & 7.5.2:-
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CONTRACT CONDITIONS

1141

11.4.2

1143

11.4.4

11.45

115

cease to be under any obligation to makbdumpayments until the costs, loss and/or damage
resulting from or arising out of the terminationtbé Contractor's employment shall have been
calculated and provided such calculation showsva@usums due to the Contractor;

be entitled to repossess any of its magerédthing, equipment, vehicles or other goodsdol
or hired to the Contractor and to exercise a lieer any of the materials, clothing, equipment,
vehicles or other goods belonging to the Contraftiorany sum due hereunder or otherwise
from the Contractor to the Authority;

be entitled to employ and pay other perdonprovide and complete the provision of the
Service or any part thereof including (without paége to the generality of the foregoing) the
institution or continuation of the employment ofyastand-by contractor pursuant to Sub-
Condition 5.6;

be entitled to deduct from any sum or surhilvwould but for sub-condition 11.4.1 have
been due from the Authority to the Contractor urttiés Contract or any other contract or be
entitled to recover the same from the Contracta dsbt, any loss or damage to the Authority
resulting from or arising out of the terminationtbe Contractor's employment. Such loss or
damage shall include the reasonable cost to thbokity of the time spent by its officers in
terminating the Contractor's employment and in mgkalternative arrangements for the
provision of the Service or any part thereof ang additional cost to the Authority arising
under Paragraph 11.4.3 of this Condition 11,

when the total costs, loss and/or damagatires from or arising out of the termination ofth
Contractor's employment have been calculated addatied so far as is practicable from any
sum or sums which would but for sub-condition 11l.Have been due to the Contractor, any
balance shown as due to the Authority shall be veredole as a debt, or alternatively, the
Authority subject to Condition 12 shall pay to @entractor any balance shown as due to the
Contractor.

The rights of the Authority under this Cormlitil1 are in addition to and without prejudice to
any other rights the Authority may have whetherimgjethe Contractor directly or pursuant to
any guarantee, indemnity or bond, and whethemayignder this Contract or otherwise.
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CONTRACT CONDITIONS

12. RECOVERY OF SUMS DUE TO THE CONTRACTOR

Whenever under the Contract any sum of money $leallecoverable from or payable by the
Contractor to the Authority, the same may be destlifitom any sum then due or which at any
time thereafter may become due to the Contractdeuthis Contract or any other contract with

the Authority.
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CONTRACT CONDITIONS

13. ASSIGNMENT AND SUB-CONTRACTING

13.1 The Authority shall be entitled to assign bleaefit of the Contract or any part thereof andlsha
give written notice of any assignment to the Casttra

13.2 The. Contractor shall not without the previous &ritconsent of the Authority, which consent

' shall be in the discretion of the Authority andjifen, shall not relieve the Contractor from any
liability or obligation under the Contract and t@entractor shall be responsible for the acts,
defaults or neglect of any sub-contractor, or assgits employees or agents in all respects as
if they were the acts, defaults or neglect of that@actor, its employees or agents:-
€) assign the Contract or any part thereof obtireefit or advantage of the Contract or any
part thereof; nor

(b) sub-contract the provision of the Service or part thereof to any person
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CONTRACT CONDITIONS

14. PAYMENTS

The Contractor shall be paid the Contract Price dach tonne of waste pursuant to the
provision of the Service in accordance with thevjmions of Schedule 9, and, where
appropriate, the hourly rate of opening specifiedParticular 3 in Schedule 1, the additional
expenses specified in Schedule 15, and any additfpeyments in accordance with Schedule

17.
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CONTRACT CONDITIONS

15. AUDIT

The Contractor shall install and implement suclpaagtus and systems as the Authority
Representative may from time to time require tauemshe Authority is charged for and pays
only such amounts as it is obliged to do undert¢nms of the Contract. The arrangements set

out in Schedule 10 shall apply, save to the extattthey are replaced or amended by any such
requirement.

25



CONTRACT CONDITIONS

16. MODIFICATIONS

16.1 The Authority Representative may at any tismué to the Contractor instructions in wigtin
(in this Condition referred to as a “Modification/arying the Service whether by any increase,
reduction, type or composition, but no Modificatiander this Condition 16 shall have the
effect of changing the fundamental nature of thevie unless the Contractor agrees.

16.2 For the purposes of Schedule 9, the valuati@mModification made pursuant to this Condition
16 shall, where appropriate, take the form of aatian of the Contract Price and shall be such
a percentage of the Contract Price as shall ioglireion of the Authority Representative fairly
and reasonably represent the percentage chandpe ioosts and expenses of the Contractor
attributable to the Modification, but otherwisear fsum having regard where possible to the
Contract Price.
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CONTRACT CONDITIONS

17. OWNERSHIP OF WASTE

As between the Authority and the Contractor, akte or any other items delivered under the
Contract to the Contractor at any Delivery Point ateposited shall be deemed to be the
property of, and held at the entire responsiboitythe Contractor, and the Authority shall have
no claim over, nor any responsibility for, any suedste or items.
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CONTRACT CONDITIONS

18.
18.1

18.2

18.3

18.4

CONFIDENTIALITY

The duties of each Party under this Conditirshall not apply to any information or material

to the extent that disclosure thereof is requineexpressly permitted by the Contract, the other
Party gives its written consent, the informationnaaterial is in the public domain or comes

legitimately into the possession of the Party oflie® than pursuant to the Contract, the
disclosure is to an agent or subcontractor authdrisnder condition 13 provided that such

agent or subcontractor is subject to the same afutpnfidentiality as the Contractor but shall

otherwise apply before, during and after the Cantireriod.

The Contractor shall not and shall ensureithahembers and employees do not make use for
its or their own purposes or disclose to any peesonpart of the Contract or any information
contained therein or any other information or miateprovided to the Contractor by the
Authority pursuant to the Contract, or which corimés its or their possession, in the course of
providing the Service.

The Authority shall not disclose to any persmy information or material provided to the
Authority by the Contractor pursuant to the Cortratiich the Contractor declares to be
commercially sensitive information, and shall takeh steps as are practicable to ensure that
no such commercially sensitive information shall disseminated within its administrative
structure save to those persons who need to haessto it for the performance of their duties
as members, Officerservants or agents of the Authority in connectigththe Contract, and
that such persons are as few as possible.

Each Party shall indemnify and keep indemnifieddtier against all actions, claims, demands,
proceedings, damages, costs, charges and expehatsoeawer in respect of any breach by that
Party of this Condition 18.
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CONTRACT CONDITIONS

19.
19.1

19.2

19.3

AGENCY

Neither the Contractor nor its employees sinatiiny circumstances hold itself or themselves
out as being, the servant or agent of the Authodtljerwise than in circumstances expressly
permitted by the Conditions.

Neither the Contractor nor its employees shahy circumstance hold itself or themselves out
as being authorised to enter into any contractedral of the Authority or in any other way to
bind the Authority to the performance, variatioglease or discharge of any obligation.

Neither the Contractor nor its employees sinaiiny circumstances hold itself or themselves
out as having, the power to make, vary, dischargeaive any by-law or any regulation of any
kind.
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CONTRACT CONDITIONS

20.
20.1

20.2

QUALITY STANDARDS

Where an appropriate British Standards Spetifin or British Standard Code of Practice
issued by the British Standards Institution or amyilar European Document is current, all
goods used or supplied an all workmanship shald msnimum requirement, be in accordance
with that standard, without prejudice to any higsiandard required by the Contract.

The Contractor shall, in respect of any opamatirectly or indirectly connected with its
performance of its obligations under this Contracistitute, and permit the Authority
Representative to monitor, such quality assuramtemmes as he shall determine, and the

provisions of Schedule 12 shall apply accordingly.
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CONTRACT CONDITIONS
21. AUTHORITY’S PREMISES AND EQUIPMENT

Where, under the terms of the Contract, the Cotutrehas the use of or access to any plant,
equipment, land or premises of the Authority thevigions set out in Schedule 11 shall apply.
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CONTRACT CONDITIONS

22.
22.1

22.2

22.3

22.4

22.5

22.4.

22.5

REPRESENTATIVES OF THE PARTIES

The Authority may from time to time appoinemove and replace as the Authority
Representative either a named person or the hofd@mamed office. During such period as
there is no other appointment, the Head of the Beaidice of the Authority under the Local
Government and Housing Act 1989 shall be the Authdrepresentative for the purposes of
the Contract.

The Contractor shall appoiaid, if so required by the Authority Representatigplace, a
named person of Senior Management Status withilcCtheractor's Organisation to act as the
Contractor's Representative. Subject to the faregahe Contractor may remove and replace
the Contractor's Representative as it deems fitsbuas to ensure that there is always a named
Contractor’'s Representative in office.

The Authority Representative shall exercigeftinctions allocated to him under this Contract,
and the Contractor's Representative shall, on lhetiahe Contractor, but without prejudice to

the obligations of the Contractor to the Authoritjmder the Contract, have complete
responsibility for all operations directly or indatly connected with the performance by the
Contractor of its obligations under the Contract.

The Authority Representative and the Contrac®epresentative may from time to time each
appoint one or more representatives to act for eathem respectively either generally, or for
specified periods or purposes.

Each party shall immediately give note to atteer respectively of any change in the identify
and address for service and telephone numbers eofAtlithority Representative and the
Contractor’'s Representative, or any representaiy®inted under sub-condition.

The Authority Representative and the Contri&Representative may from time to time each
appoint one or more representatives to act for eathem respectively either generally, or for
specified periods or purposes.

Each Party shall immediately give note todtier respectively of any change in the identity of
and address for service and telephone numbers eofAtlithority Representative and the
Contractor's Representative, or any representaipyp®inted under sub-condition 22.4
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CONTRACT CONDITIONS

23. ENVIRONMENTAL PROTECTION

The Contractor shall take the steps set out ire@adle 18 to ensure that the impact of any
operation of the Contractor in pursuance of itsigattions under the Contract upon the
Environment is adequately and sufficiently consédersupervised, controlled and monitored.
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CONTRACT CONDITIONS

24.

CIVIL DEFENCE AND EMERGENCIES

The Authority Representative may in accordamdth suitable arrangements agreed between
the Parties to avoid unnecessary and undue disrupfithe operations of the Contractor at any
time require any of the staff of the Contractoragmeyd directly or indirectly in the provision of
the Service to:-

a) take part in training with, or give assistance angport in the training of the staff of the
Authority or any other local authorities or any@&tlorganisations to enable the Authority to
fulfil its functions in connection with civil defee or dealing with the risk or consequences
of any emergency or disaster, whether war timewilr end

b) give such assistance as the Authority Represeatatay require in dealing with such risk
or consequences.
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CONTRACT CONDITIONS

25.

NOTICES

Any demand, notice, or other communication reqgluiebe given under the Contract shall be
sufficiently served if served personally on the reddee, or if sent by pre-paid first class
recorded delivery post, by telex, electronic mailfacsimile transmission to the registered
office or last known address of the party to beresgitherewith and if so sent shall, subject to
proof to the contrary, be deemed to have beenveddiy the addressee on the second business
day after the date of posting or on successfulstrassion, as the case may beg without
prejudice to the validity of any other equally effige method of service. Service on any
Representative appointed under Condition 22 shalldeemed for the purposes of this
Condition 26 to be validly served on the party veppointed that Representative.
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CONTRACT CONDITIONS

26. WAIVER

Failure by the Authority at any time to enforce tprovisions of the Contract or to require
performance by the Contractor of any of the prawisiof the Contract shall not be construed as
a waiver of or as creating an estoppel in connectiith any such provisions and shall not
affect the validity of the Contract or any partrina or the right of the Authority to enforce any
provision in accordance with its terms.
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CONTRACT CONDITIONS

27.
27.1

27.2

27.3

DISPUTES AND ARBITRATION

The parties will use their best endeavouresnlve by agreement any dispute, difference or
guestion between them with respect to any mattethiog arising out of or relating to the
Contract, including a reference to conciliationasyindependent person to be agreed between
the parties, or in the case of failure to agree,abyepresentative of a professional body
appropriate in the circumstances of the case. @ucimdependent person shall be given all
information and assistance by the parties in cagryut his duties, and may be given by
agreement between the parties the duty to recommeagdprove terms of settlement between
the parties.

Any dispute, difference or question betweem flarties to the Contract with respect to any
matter or thing within the expertise of a technieapert arising out of or relating to the
Contract which cannot be resolved under sub-camd®i7.1 shall at the instance of either party
be referred to a person agreed between the paoties, default of agreement within 7 days of
notice from either party calling on the other s@a¢pee, to a person chosen on the application of
either party by the Chairman for the time beingttef Chartered Institute of Arbitrators as
having the appropriate expertise. Such persolh lshanstructed to reach his decision as soon
as reasonably practicable. Such a person shalppeinted as expert and not as arbitrator and
his decision shall be final and binding. The casdtsuch expert shall be borne equally by the
parties unless the expert shall decide one paragtieig or has acted unreasonably, in which
case he shall have discretion as to costs. Eath gf@ll bear its own costs.

Any dispute, difference or question betwees flarties to the Contract with respect to any
matter or thing arising out of or relating to therfract which cannot be resolved by

negotiation or conciliation under sub-condition12But is not within the scope of sub-condition

27.2, including a dispute as to whether any suspude, difference or question does fall within

the said scope shall be referred to arbitratioreutioe provisions of the Arbitration Acts 1950

to 1979 or any statutory modification or re-enagtmthereof by a single arbitrator to be

appointed by agreement between the parties orfaulief agreement by the Chairman for the
time being of the Chartered Institute of Arbitrator
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CONTRACT SCHEDULES

SCHEDULE 1

CONTRACT PARTICULARS

Sch 1.1

Sch 1.2

Sch 1.3

Sch 1.4

Sch 1.5

Sch 1.6

Sch 1.7
Sch 1.8

Sch 1.9

Contract Period

[Sub-Conditions 1.1.9, 3.1.1
and 3.2.1]

Hours of Opening

[Schedule 3, Paragraph Sch
3.6.1]

Cost per hour of Emergency
or extended Opening

[Schedule 3, Paragraph Sch
3.6.4]

Index
[Sub-Condition 1.1.20]

Limit of Liability
[Sub-Condition 7.5.1]

- A period commencing on the THIRTY FIRST day of

JULY 1998 and continuing unless terminated in
accordance with the provisions Condition 11 of this
Contract

- As Schedule 3.6.1

Section 43 Commercial Interest

- The RPI Index as defined in Schedule 13 paralSch
Indexation date to be as stated in Condition 1.1.20

- £2,500,000

Intervals between Meetings of Quarterly or as required

Representatives

[Sub-Condition 3.4.4]
Interest on Late Payments
Initial Contract Period

[Sub-Condition 1.1.9 &
Clause 11.]

Notice Period

[Sub-Condition 11.1]

See SchedulmgrBph Sch 9.9.3

That part of the Contract Period ending on the biefpre
the tenth anniversary of the Commencement Date

Not less than two years
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CONTRACT SCHEDULES

SCHEDULE 1
CONTRACT PARTICULARS
Sch 1.10

Estimated Total Waste Arising & Agreed awt Prices for the Disposal of these Arisingsdliating Landfill Tax):

39

Area To be Served Disposal Point SIS TOCn(;]r?t?ae(?tgg Bl D Price April 2002 — March 2003
East Devon District ETS/ Hillhead 42100 Section 43 Commercial Interest
Exeter City ETS 43400 Section 43 Commercial Interest
Mid Devon District Punchbowl / Hillhead 27900 Section 43 Commercial Interest
North Devon District Deep Moor 34300 Section 43 Commercial Interest
South Hams Chelson Meadow 28200 Section 43 Commercial Interest
Teignbridge District Heathfield 30000 Section 43 Commercial Interest
Torridge District Deep Moor 23600 Section 43 Commercial Interest
West Devon Borough Combebow 24100 Section 43 Commercial Interest

SIONEU e

On behalf of : Devon Waste Management Limited

Date : 31 July 1998




CONTRACT SCHEDULES

SCHEDULE 1.
CONTRACT PARTICULARS

Sch 1.11 Cost of Variations in Intake

Variations between plus or minus (+ or -) 5% of Bstimated Total Waste Arisings will
be paid at the Standard Cost per Tonne indicat&dlwedule 1 Clause Sch 1.10 above.

The table below indicates the total cost per tofrased on tendered rates) including all
and any premium required to dispose of wastesngrigiithin the following variation
bands.

Cost per Tonne of Disposal:

District -20% | -15% | -10% -5% +5% | +10% | +15% | +20%
to to to to to to to to
-25% | -20% | -15% | -10% | +10% | +15% | +20% | +25%

East Devon District

Exeter City
Mid Devon District

North Devon District

South Hams District

Teignbridge District

Torridge District

West Devon District

Variations are to be assessed initially at montf 8ny contract year and the price adjusted acoghgdi
where necessary to reflect the anticipated totakan for that year. Variations will be calculateach
year from the Estimated Tonnage of all waste toctwetracted as set Out in Clause Sch 1.8. Final
adjustment of the annual payment for each year lvélilmade at month 12 when the actual tonnage
disposed of in that year is realised.

The cost per tonne to be paid for variations imketin any year beyond +25% or - 25% will be the
subject of negotiation between the contractor dmed Waste Disposal Authority. If a rate cannot be
agreed then the rate will be determined under ¢iomd27 (Disputes and Arbitration).

Signed
On behalf of Devon Waste Management Limited
Date 31 July 1998
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CONTRACT SCHEDULES

SCHEDULE 1

CONTRACT PARTICULARS

Sch1.12 Estimated Total Greenwaste (in tonnespéti@ct Prices (in £ per tonne) for the Processimgreenwaste within Districts

Annual Total Tonnages of all Greenwas

—

Price August -March 2003

Date

41

: 1 April 2002

Area To be Served Delivery Point Contracted
2002-03 Processing of Greenwaste
East Devon District ETS / Sutton Barton 7878 Section 43 Commercial Intereg
Exeter City ETS 2573 Section 43 Commercial Intereg
Mid Devon District Punchbowl / ETS 1433 Section 43 Commercial Intereg
North Devon District Deep Moor 3689 Section 43 Commercial Intereg
South Hams Chelson Meadow 760 Section 43 Commercial Interes
Teignbridge District Bickley Ball / ETS 4919 Section 43 Commercial Intereg
Torridge District Deep Moor 1720 Section 43 Commercial Intereg
West Devon Borough Chelson Meadow / ETS 1449 Section 43 Commercial Intereg
TOTAL: 24421
S o 1= o
On behalf of : Devon Waste Management Limited

—

—

—

—

—

—

—



CONTRACT SCHEDULES

SCHEDULE 1.
CONTRACT PARTICULARS

Sch 1.13 Cost of Variations in Intake

Variations between plus or minus (+ or -) 5% of BEstimated Total Greenwaste will be
paid at the Standard Cost per Tonne indicated lre@de 1 Clause Sch 1.12 above.

Contractors must indicate below the total costtpane including all and any premium
required for the provision of service arising withihe following variation bands.

Cost per Tonne for Provision of Service

District -20% | -15% | -10% -5% +5% | +10% | +15% | +20%
to to to to to to to to
-25% | -20% | -15% | -10% | +10% | +15% | +20% | +25%

East Devon District

Exeter City

Mid Devon District
North Devon District
South Hams District

Teignbridge District

Torridge District
West Devon District

Variations are to be assessed initially at mondf &y contract year and the price adjusted acoghyli
where necessary to reflect the anticipated totalkan for that year. Variations will be calculateach
year from the Estimated Tonnage of all Greenwasteetcontracted as set Out in Clause Sch 1.8.1 Fina
adjustment of the annual payment for each year lvélilmade at month 12 when the actual tonnage

disposed of in that year is realised.

The cost per tonne to be paid for variations imketin any year beyond +25% or - 25% will be the
subject of negotiation between the contractor dred Waste Disposal Authority. If a rate cannot be
agreed then the rate will be determined under tiomd27 (Disputes and Arbitration).

Signed
On behalf of Devon Waste Management Limited
Date 1 April 2002
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CONTRACT SCHEDULES

SCHEDULE 2
DESCRIPTION OF SERVICE
Sch. 2.1  Waste Disposal

Sch 2.1 The disposal of the controlled waste ctbbin the area of the Authority by the Waste
Collection Authorities therein pursuant to theimdtions as such of the descriptions
mentioned in paragraph 2.4.

Sch 2.2 The disposal of waste generated by theohityhasa result of activities of the descriptions
mentioned in paragraph 2.4.

Sch 2.3 The disposal of waste acquired by the Aitthof the descriptions mentioned in paragraph
2.4.

Sch 2.4 Subject Wastes

The following controlled wastes will be acceptedienthe contract and must also be
permitted under any proposed facility(s) Waste Dssbh Licence.

Wastes described in the Environmental Protectian1880 Section 51(1) and (3) namely:-

a) household and commercial waste collected by ayeobn's WCAs;

b) household waste deposited at authorised receptiotspby persons resident in Devon;

c) controlled waste deposited by others at such aistebpoints with the WDASs consent;

d) Authorised wastes collected by the WCAs with the ABzonsent pursuant to the
Environmental Protection Act 1990 Sections 45(Z1L8%a) and (c) and 92(9);

e) Material collected by the WCA as a function of streweepings of rural roads classed
as Domestic Waste (drained of all road liquors spetifically excluding such
potentially polluted leafy material collected frarown or City;

f) Greenwaste deposited at authorised reception poympersons resident in Devon;

g) Source separated kerbside organic waste.

43



CONTRACT SCHEDULES

SCHEDULE 3
SERVICE PROVISION — DUTY OF CONTRACTOR

Sch 3.1
Sch 3.2

Sch 3.3

Sch 3.4

Sch 3.5

Sch 3.6

Sch 3.6.1

Sch 3.6.2

The Contractor shall provide an efficienst effective and reliable Service.

The Contractor shall provide Delivery Pwoimtt which the Authority and the Waste
Collection Authorities may deliver their waste imch numbers and at such locations as the
Authority Representative may approve to avoid amarfcial liability falling on the
Authority, and shall maintain and operate the DBaljvpoints in a safe and convenient
condition and method to the satisfaction of thehiuty Representative.

The Delivery Points shall contain such tplequipment and facilities by way of access
roads, gates, weighbridge controlled entrancepoda or transfer points, vehicle washing
facilities, toilets for drivers of waste collectiorhicles as the Authority Representative shall
from time to time direct.

The Contractor shall ensure that all vekidh which waste is delivered to any Delivery
Point are unloaded promptly and their movements,dntand out of the Delivery Points is
expedited.

The Contractor shall make available at €aivery Point a Complaints Book for the use of
persons delivering waste to the Delivery Point ke tsatisfaction of the Authority
Representative. In the event of a complaint abeeitGontractors Service the Contractor’s
Representative will co-operate with the AuthoritgfResentative in order to rectify the
situation. The Authority Representative shall hthesright to visit the Contractor's sites to
examine the substance of such complaints.

The Delivery Points shall be open for theeption of waste during the hours stated at
Particular Sch 1.2 in Schedule 1.

The types of opening times applicable are as falew

Opening Timgblormal Weekly)

The Authority's minimum requirements to receive WE#lections will be:-

Week days : Monday to Friday 0800 - 1630
Saturdays 0800 - 1230

Additional Opening Requiremefit®rmal Working)

Under normal circumstances the WCA's will requidditional opening times to be wa#.
This could include normal day extended hours, Satuiand/or Sunday working (i.e. after
Bank Holidays or to cater for litter and late cotiens) and possibly Bank Holiday working.

Household waste recycling centre contractors amit @imenity Skip Service Hauliers, to
be appointed under separate contracts, may alsoreegdditional late night and weekend
opening for the reception of wastes hauled by thenhe designated sites for disposal of
residues etc.

The Contract has been let on this basis and hawedl within the Standard Cost Per Tonne
for up to 65 hours of such additional opening peruen / per district at no extra cost to the
Authority. Extended opening hours in excess ofaiheve 65-hour allocation will be paid for
at the emergency opening hour rate. Schedule 1s€I8ah. 1.3 refers.
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Sch 3.6.3

Sch 3.6.4

Sch 3.7

Sch 3.8.1

Sch 3.8.2

Additional Opening Requiremefitslustrial)

If the WCA's collection contractor(s) require otha@pening times in order to pursue
collections outside of their contract with the WQhis would be outside the scope of this
contract and would be the subject of independegbtiegion between the two contractors
concerned.

Additional Opening RequiremefEsnergencies)

In the event of any emergency arising, the Contractay be required to open and operate
the site at anytime to receive any materials foictvithe site is licensed under the direction
of the WDA or the WRA. Such arrangements will béjeat to special rates as stated in
particular Sch 1.3 of Schedule 1 in respect of éxalivery Point.

On or before the commencement of the @antPeriod, the Contractor will prepare,
publish, implement and enforce Rules governingettt®ons of all persons delivering waste
to any Delivery Points, and thereafter amend arthtgosuch Rules all to the satisfaction of
the Authority Representative, and the Authorityllstake such steps, as it reasonably can, at
the request of the Contractor, to ensure that Rutbs are observed.

The Contractor will be required neith@rpaly nor to levy any charges on the District
Councils, their contractors or their agents for ¢tbéection/reception of/or disposal of any
waste, disposed of as part of this Contract. Arphstharges will be the responsibility of the
Authority representative and the Authority.

Health & Safety

(&) The Contractor and any sub-contractor shall dtrakts take such precautions as are
necessary to protect the health and safety oeaigns employed by it or otherwise
entitled to be at the site of any work being caroet under this Contract, and shall
comply with the requirements of the Health and §eadit Work etc Act 1974. (The
Health & Safety at Work Act).

(b) In taking such precautions the Contractor shalienthat its employees and sub-
contractors adopt working practices complying withimproving upon, the
Authority's Safe Working Practices as set out sn@wontract Documents.

(c) The Contractor shall supply a copy of its genetatesnent of Safety Policy to the
Authority, for approval, prior to the commencemehthe Contract, and shall review
its policy and safe working procedures wheneveessary in the light of changing
legislation or working practices, and shall infaitme Authority representative of any
consequent revisions.

(d) The Contractor shall nominate a person todspansible for the Health and Safety
matters as required by the H & S at W Act. WhilstAuthority owned premises the
Contractor shall require its employees to complthvthe lawful requirements of the
Authority's Safety Adviser. The Contractor shatbyide and maintain, at all its
premises, an Accident Book.
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Sch 3.8.3 Inclement Weather & Emergency Work

(&) If in the opinion of the Authority Representati the weather, or conditions on any day
or part of a day are so severe as to make Providitine Service impracticable, then if
requested by the Contractor, the Authority repriedeme may agree to suspend the
Service, in whole or in part, for that day or pafre. day. The Contractor will, however,
be required to resume the Service as soon as fmasith at its own expense make good
any part of the Service omitted because of thaleiment weather. No additional
payments will be made to the Contractor in respéeny additional expenses it may
incur in complying with this requirement.

(b) The Contractor shall notify the Authority Repeatative at the end of each day when
the Service may have been delayed by inclementheettie extent of the delay and its
proposals to recover such delay, a record of setdyd and remedial actions taken are
to be submitted weekly to the Authority Represéwntain writing, such records may be
used or rejected by the Authority Representativeoifisidered inappropriate in any
assessment of non performance, inclement weathHkenotibe accepted as an excuse
for not achieving the specified standards whereSemwice has not been provided.

(c) The Contractor shall, however, retain its reses for emergency works that might be
required throughout this period. Such work maylude snow clearance, gritting,
debris removal, the filling and distribution of shbags, etc. Payment for this work
will be at the appropriate hourly Rate within SchledL5.

(d) If required by the Authority Representative Bervice may be suspended in whole or
in part as required in order that the Contractanysesvision, workforce and plant be
used to assist in a Civil Emergency, Flood PrewentOil Pollution Incident or other
disaster or training for such an event. Such uesivh may be issued at short notice
either during or outside working hours (i.e.. nigihte, weekends, or public holidays)
to which the Contractor and its workforce must cegp the Contractor must maintain,
in a secure keysafe on the Contractors premissigplicate set of keys for each item of
plant which shall be readily accessible in casesmérgency. Payment for attending
shall be at the hourly Rates within Schedule 15ekvimstructed the Contractor shall
resume the disposal Service, Payment for catchpngith omitted parts of the Service
will be agreed by the Authority representative gdime Tonnage Rates within Schedule
1 Clauses Sch 1.8 and 1.9 and additional openingyhmate Schedule 1 Clause Sch 1.3
as applicable.

Sch 3.8.4 Nuisance and Damage

(@) The performance of the Service shall be camwigdin a reasonable manner without
causing nuisance, damage or unreasonable noisdsturbdnce. The Contractor shall
indemnify the Authority from and against any lidyifor damages on account of any such
noise, nuisance, damage or disturbance whilst paifig the Service and from and against
all claims, demands, proceedings, damages, costsges and expenses whatsoever in
regard or in relation to such liability.

(b) All operations necessary for the purposes efG@ontract shall so far as compliance
with the requirements permits be performed so dstadnterfere unnecessarily with the
public use of or access of the public to privated©and footpaths or of properties whether
in the possession of the Authority or of any otherson and the Contractor shall indemnify
the Authority in respect of all claims, demandsgeedings, damages, costs, charges and
expenses whatsoever arising out of or in relaticsny such matters.

(©) Subject to and without prejudice to any otheovjsion of the Contract the
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Sch 3.8.5

Sch 3.8.6

Contractor shall take all reasonable precautions:-

0] in connection with any rivers, streams, wateysyadrains, watercourses, lakes and
the like to prevent pollution of the waters so@adversely affect the quality or appearance
thereof, silting or erosion of their banks, or @adsath or injury to any animal, fish, bird or

plant life.

(i) in connection with underground water resour¢esluding percolating water) to
prevent any interference with the supply or absisadrom such sources, or pollution of the
water so as to affect adversely the quality or apgrece thereof.

Premises

(@) The Contractor shall at all times during thentact Period provide and maintain an
operating base within the locality and such premiss are necessary for the proper
execution of the Service. Such premises shalladoran office which will be permanently
manned with competent staff during normal workimgits of the Authority representative's
staff. Such premises must comply with the provisiof the Offices, Shops and Railway
Premises Act - 1963.

(b) Prior to the. commencement of the Contract, Goaitractor shall provide to the
Authority a schedule of all premises to be usethnexecution of the Service. Any change
to the schedule shall be notified in writing to thethority representative no later than 21
days before the proposed change, subject to thbo#ityt representative's approval, takes
place.

(© The Contractor shall permit the Authority reggetative or his representatives
access to all premises, at all times, used foexeeution of the Service.

Staffing

€) The Contractor shall at all times during th&érenContract Period employ sufficient
persons of sufficient abilities and skills for theoper performance of the Services. The
Authority would not normally expect persons und8rykars or over 65 years of age to be
employed on the Service.

(b) The Contractor shall maintain an adequate a@sgdan within the Location at all
time during the Contract Period and employ competeupervisors who are fully
experienced in the whole of the operations of therviSe who shall supervise the
performance o~ the Service in a proper and contisueanner arid to whom directions may
be given by the Authority representative.

(© The and the Contractor shall ensure that ifsesusors have access to are fully
conversant with the contract documents relatingss being undertaken.

(d) The Contractor shall notify the Authority repestative of the names and telephone
numbers of all its authorised supervisors who shallrequired to maintain contact as
required by the Authority representative or hisespntatives.

(e) The Authority representative shall be at lipetd object to and require the
Contractor to remove from the performance of theviSe or to discipline any person
employed by the Contractor who in the opinion @& Authority representative misconducts
himself or is incompetent to carry out the Servizepersists in any conduct which is
prejudicial to health or safety. The Contractol Wwe informed in writing of any action

required against an employee and in the case of eangloyee removed from the
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Sch 3.8.7

performance of the Service such person shall noetmmployed in connection with this or
any other similar Contract with the Authority wititothe written permission of the
Authority representative. The Authority shallno circumstances be liable either to the
Contractor or the employee in respect of any lighiloss or damage occasioned by such
removal or disciplinary action and the Contractbals on demand fully and promptly
indemnify the Authority against any claims madeshgh employee.

)] The Contractor shall at all times be resporgsitur the payment of all income or
other taxesNational Insurance contributions or levies of airydk relating to or arising out
of the employment of any person employed by thet@otor and shall fully and promptly
indemnify the Authority in respect of any liabilibf the Authority in respect thereof.

Vehicles, Plant and Machinery

(@) The Contractor shall at all times and during thent@axt period provide and maintain
all such vehicles, plant, machinery and equipmbetdginafter referred to as the Plant)
as are necessary for the proper performance ddnéce, including for such items of
plant to be held in reserve as cover for breakdawrassailability of regular plant.

(b) The Contractor shall at its own expense keep atlitptmployed in the performance of
the Service at all times in good and serviceabfmirein accordance with Statutory
Regulations and in such condition as to commensuwrih the proper performance by
the Contractor of its obligations under the Corttrac

Vehicles used on the Contract shall comply with tleéevant Construction and Use
Regulations and be of a design, which is entiralitable for the performance of the
Contract.

(c) Operation of the plant shall be carried out in aknmnlike manner without causing
danger, unnecessary obstruction or annoyance topthdic. In particular the
Contractor shall ensure that the Provisions ofRbad Traffic Act, Construction and
Use Regulations, H & S at W Act and the Highway €ate observed and that
vehicles are not operated in an overloaded comditie Contractor shall comply with
any request by the Council to test and certify grublic weighbridge the unladen tare,
gross vehicle or gross train weight and maximume dgladings within which the
Contractor must comply for any vehicle being usgdhe Contractor in the execution
of the Service.

(d) The Contractor shall comply with all and any resioins on vehicle usage at any waste
disposal facility whether such restrictions arisenf planning or other regulatory
requirement or arise from the capacity or positifrthe site and the nature of the
access thereto.

(e) The Contractor shall ensure that at all times #éhevant operators and driving licences
are obtained and valid appropriate to the clagdasft or vehicle being operated by the
operator or driver.

() The Contractor shall at all times be fully respbiesior the licensing and all payments
of all licence fees, taxes and insurances reqlirednnection with or arising out of the
possession or use of all plant employed in theoperdnce of the Contract.

(9) The Contractor shall allow the Authority repretative all reasonable facilities and
assistance to inspect any item of plant used by thractor in the provision of the Service
and shall not use any such item which in the opimibthe Authority representative does not
comply with the requirements of the Contract, urdiich time as the Authority
representative certifies that such plant does sgpbo
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Sch 3.8.8 Wastes not Acceptable under the Contract

Other than wastes of such categories specificaitiiaised by the Authority no industrial

waste, waste originating outside the Location, fstCouncil or County Boundary as

defined in the Specification of the Services, naste collected by the Contractor on its own
behalf outside the collection requirements of atract (all of which said wastes will be

referred to hereinafter as Uncontracted Wasted) sbamixed with the wastes required to
be disposed of by this Contract.

Sch 3.8.9 Code of Practice fdsers

On or before the commencement of the Contract Betie Contractor will prepare, and
when approved by the Authority Representative, iphbimplement and enforce a Code of
Practice for Users. This will regulate the delivef waste to Sites, and such a Code of
Practice shall be amended or updated to the satmfaof the Authority Representativ
Continual or persistent failure of the Authoritglents to observe the Code of Practice must
be reported to the Authority for action.
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SCHEDULE 4

NOT USED
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SCHEDULE 5
FORM OF BOND

FORM OF PERFORMANCE BOND

THIS AGREEMENT is made the day of 20 Between

of

(the “Surety”) of the first part and

of

(the “Contractor”) of the second part

WHEREAS:-

This Agreement is supplemental to an agreenseddhe  day of 20
and made between Devon County Council (the “Authirof the one part
and the Contractaf the other (the “Contract”) whereby the
Contractor undertook to carry out certain works/angrovide certain
Services as described in the contract.

The Surety has agreed to guarantee the duaperice of the Contract in
the manner hereafter appearing.

NOW THE SURETY hereby agrees with the Authorityf@tows:-

1.

If the Contractor shall in any respect commit reach of any of its
obligations under the Contract the Surety will imahéfy the Authority
against all losses, damages, costs and expenseseithby the Authority by
reason of any default by the Contractor in perfagrand observing the
obligations on its part contained in the Contrgctaithe sum of

pounds which sum shall be increased each yearecarthiversary hereof in
accordance with the change in the Retail Pricexnde
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SCHEDULE NO 5

Continuation Sheet 1

2. The Surety shall not be discharged from thigaptee by any arrangement
made between the Contractor and the Authority wititbe consent of the
Surety or by any alteration in the obligations utalen by the Contractor or
by any forbearance by the Authority whether as ®yngent, time,

performance or otherwise.

IN WITNESS whereof the Surety and the Contractamehzaused their respective Common Seals to be

hereunto affixed the day and year first beforetemit

THE COMMON SEAL OF ]
]
]
]

was hereunto affixed]

in the presence of:-]
Director

Secretary

THE COMMON SEAL OF ]
]
]
]

was hereunto affixed]

in the presence of:-]
Director

Secretary
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SCHEDULE 6
FORM OF GUARANTEE

THIS DEED OF GUARANTEE is made the day of 20
BETWEEN “the Guarantor” whose
Registered Office is at of the one part and

DEVON COUNTY COUNCIL “the Council” of County Hall, Topsham Road, Exetsfr

the other part.

WHEREAS
(1) “ “  whose

Registered Office is at
has executed on the day of 20 an
Agreement (“the Contract”) with the County CourafilDevon for

and the Council has executed the
Contract in consideration inter alia of
procuring this Deed by the Guarantor.

(2) The Guarantor is the ultimate holding compahy o

(3) The Guarantor agrees to guarantee the perfaerian

of its obligations under the Contract in accordanith the terms and conditions hereinafter appearin
NOW THIS DEED WITNESSES as follows:
1 In consideration of the Council agreeing to eirtar the Contract with

the Guarantor guarantees to the Council
punctual true and faithful performance and obsaredry
of all the obligations terms and conditions ompidst to be performed and observed under the tefifieo
Contract and any extension or amendment thereobemls itself properly to perform and observe or

cause to be
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SCHEDULE NO 6
Continuation Sheet 1

performed and observed any such obligations, tamdsconditions of
which
shall fail to perform and observe.
2  The Guarantor hereby agrees to indemnify angd keemnified the Council against all losses
damages costs and expenses which may be incurrbe Igouncil by reason or in consequence and any
failure by
punctually truly and faithfully to perform and @bvse all or any of the obligations

terms and conditions on its part to be performeatiabserved under the terms of the Contract and any
extension or amendment thereof.
3 The Guarantee and Indemnity hereby given sleélinany way be discharged nor the liability of
the Guarantor hereunder effected by any alteratiam variation of the Contract or by any time aya
other indulgence granted to

by the Council or by the release of

by operation of law and if this Guarantee
and Indemnity shall not operate for any reason@saantee the Guarantor shall nevertheless He liab
as principal in respect of the Indemnity.
4  This Deed shall be governed by and construedéonrdance with English law.
IN WITNESS whereof the parties hereto have causeid tespective Common Seals to be hereunto

affixed the day and year first above written.
THE COMMON SEAL OF ]

]
]

was hereunto affixed]

in the presence of:-]

Director

Secretary
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SCHEDULE 7

FORM OF STAND BY CONTRACT

This Contract is made the day of 20 between

(“the Authority”) of the first part

(“the Contractor”) of the second part and

(“the Standby Contractor”) of the third part.

WHEREAS: -

(1) The Authority and the Contractor have entergd & contract dated
the day of 20  for the provision of a Waste
Disposal Service by the Contractor to the Autlyatithe Main Contract”).

(2) The Standby Contractor is willing to perform suangce or any part thereof in accordance with
the provisions of the Main Contract for such perdod to such extent, if any, as the Authority
Representative may require under Clause 2 heretifeoterms hereinafter stated.

NOW IT IS AGREED between the parties as follows:-

Sch 7.1

Sch 7.2

Sch 7.3

Sch 7.4

Sch 7.5

This Contract constitutes the sole contraagireement between the Authority and the Standby
Contractor for the performance by the Standby Gatdr of the said Service.

The Authority Representative may at ang tieguire the Standby Contractor to provide all or
such part of the Service for such period as hd st@donably determine having regard to the
likelihood of the Contractor being able and willitigcarry out its obligations under the Main
Contract and any other relevant circumstance.

The Standby Contractor shall be paid bytithority such sums, and no others, as are stated
the Appendix hereto.

This Contract is supplemental to the Maint@ct, and, save as provided expressly or implied
in this Contract all terms and words used in thigi€act shall bear the same meaning as in the
Main Contract.

Subiject to the provisions of this Contrémet, provisions of the Main Contract shall applytte
Standby Contractor as if it were the Contractaf @svere the Contractor.
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APPENDIX TO SCHEDULE 7

(i)

(ii)

(iii)

(iv)

v)

During the Contract Period, the Standby Corttnashall be paid the sum of £ on the last day
of each calendar month by way of standby fee.

The Standby Contractor shall tonne of wasspdsed of by as is set out in Paragraph (v)
be paid such sum or sums per it on behalf of thindrity of this Appendix.

The sum payable under Paragraph (1) of thipé@ndix shall be subject to the variations mentione
in Sub-Paragraphs 9.2 and 9.3 of Schedule 9 dfitie Contract and the provisions of Schedule 9
shall apply accordingly.

The sum payable under Paragraph (ii) of thigp@ndix shall be subject to variations calculated i
the same way as in the Main Contract.

[Here set out the same descriptions of wasia &hedule 2 of Main Contract, and a price per
tonne against each one].
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SCHEDULE 8

SPECIAL CONDITIONS
Sch 8.1 Default

If the Contractor shall fail to provide to the Cautt Standard any part of the Service at any
time when the same should have been provided uhdderms and conditions of this Contract
and, in the case of a failure capable of remedsll slot remedy the same within such time as
may be notified by the Authority Representativectsunotification to be in writing if time
permits) then without any prejudice to any othghtior remedy which the Authority may
possess in respect of such failure the Authority:ma

(@)

(b)

()

(d)

(e)

without determining the whole of this ConotréAgreement determine this Contract
Agreement in respect of such part of the Servicly and thereafter itself provided or
procure the provision of such part of the Serviod/ar

without determining this Contract Agreementwhole or in part deduct from any sum
payable to the Contractor such proportion theresoifsaconsidered fair and reasonable by
the Authority Representative having regard to tkiere and period of the relevant failure
and to the terms of this Contract Agreement.

The remedies of the Authority under the termighis clause items (a) to (d) may be
exercised successively in respect of any givenultefg the Contractor.

The Authority may charge the cost of any Servicovided or procured by it under the
terms of this clause (a) to (e) together with amiagstration charge equal to 10% of the
cost of such Service to the Contractor.

Recover from the Contractor any additional £@sturred by the Authority including (but
without prejudice to the generality of the foreggin

i) Any additional costs to be paid to any Wastel&xion Authority arising out of any
alteration to their arrangements;

i) Any additional costs in making alternative argements for a substituted Service.

as a result of such events and the Contractor stwdllbe entitled to any additional
payments for dealing with any backlog.

For the purpose of this paragraph Sch. 8.1. aréaghall be capable of remedy if the party who
has committed the failure can comply with the nrdttell respects other than as to the time of
the performance.

Sch 8.2 Employment of Existing Staff

NOT USED
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Sch 8.3 Gratuities

The Contractor shall not whether by itself or by grerson employed by it to perform the
Service, solicit any gratuity or tip or any formtaking money or reward, collection or charge
for any of the Service other than bona fide Chasggsoved by the Authority.

Sch 8.4 Indemnities and Insurance

(@)

(b)

()

The Contractor shall indemnify and keep inddimaithroughout the Contract Period the
Authority against all claims demands proceedinggscoharges and expenses in respect of
or in connection with death or injury to or of apgrson (including any person employed
by the Contractor or any subcontractor) or damagaraoperty real or personal (including
property belonging to or in the possession of asqeror persons employed by the
Contractor or any subcontractor) happening consgqueon or in connection with the
carrying out of the Contract. Provided always th& indemnity shall not apply where the
death or injury of any person or damage to propesy or personal results from any act or
default of the Authority, their servants, agentsother contractors (not being employed
by the Contractor)

Insurance against injury, loss or damage tsqyes or property.

Throughout the period of the Contract the Contrafibot without limiting its obligations
and responsibilities under Sch 8 4(a) shall inaga&inst any damage, loss or injury which
may occur to any property or to any person by @iray out of the performance of the
Service or in carrying out the Contract. The Cactior shall notify the Authority
representative as soon as possible, but not later within seven days, of any claim,
demand or proceedings and to supply such partcwaidetails thereof as the Authority
representative shall reasonably require.

Such insurance shall be effected with an insurdrimterms approved by the Client (which
shall not be unreasonably withheld) for at least $hm of Five million Pounds Sterling
(£5,000,000) or such other sum as the Authorityasgntative shall from time to time
determine.

The terms shall include a provision whereby in aagnt of any claim in respect of which
the Contractor would be entitled to receive indagynonder the policy being brought or
made against the Authority the Insurer will indefnrthe Authority against such claims
and any costs, charged and expenses in respeetther

Accident or injury to workmen.

The Authority shall not be liable for or in any pest of any damages or compensation
payable at law in respect of in any consequencearof accident or injury to any
workman/workmen or other person in the employmeinthe Contractor or any sub-
contractor save and except to the extent that sacident or injury results from or is
contributed to by any act or default of the Authorits agents or servants and the
Contractor shall indemnify and keep indemnified gehority against and shall take out
insurance to the satisfaction of the Authority esg@ntative against all such damages and
compensation (save and except as aforesaid) aigsagll claims, demands, proceedings,
costs, charges and expenses whatsoever in reepesbft or in relation thereto.
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(d)

(e)

(f)

(9)

Insurance of premises, plant and materials.

The Contractor shall whenever required produceemdd to the entire satisfaction of the
Authority representative that premises occupied @adt, vehicles and materials used by
the Contractor for the purposes of this Contragtiasured to their full value.

Any such insurance shall be effected with aurier who is subject to English Law and in
terms approved by the Authority (which shall notupeeasonably withheld)

The Contractor shall whenever required prodiacthe Authority representative the policy
or policies of such insurance and the receipt/¢hfempayment of the current premium/s.

If the Contractor fails to effect and keep émde the insurances referred in this section the
Authority may effect and keep in force any suchuiasces and pay such premiums as may
be necessary and deduct the amount so paid byutie#dty as aforesaid from any monies
due which become due to the Contractor or recoversame as a debt due from the
Contractor.

Sch 8.5 Liability of the Authority

(@)

(b)

Subiject to its obligations under the contrdm, Authority shall not be liable for any injury,
loss or damage howsoever caused except for ladsnoage directly arising from negligent
acts or omission of the Authority, its servantagents. Damages arising from such
negligent acts or omission shall be limited to clil@nd unavoidable losses and the
Contractor shall take all reasonable steps to at#iguch losses.

The Authority shall in no circumstances belkatio the Contractor for any loss of profit,
business or production of any similar loss or dagnafgether direct, indirect or
consequential howsoever caused.

Sch 8.6 Patents, Copyrights

(@)

(b)

The Contract price shall include for all roigdtlicence fees or similar expenses in respect
of the making use or exercise by the Contract@ngfinvention or design for the purpose
of performing the Contract.

The Contractor shall indemnify the Authoritya@igst any claim arising from the use
manufacture supply or delivery of any process lartitatter or thing supplied under the
Contract which would constitute any infringementf/ patent or copyright.

Sch 8.7 Publicity

The Contractor, its agents, servants and emplaledbnot give any information concerning
the Service it is undertaking for publication i fbress or radio, television or cinema screen or
elsewhere without the written approval of the Auifyaepresentative. Clause 18.
(Confidentiality) refers.

Sch 8.8 Rights and Duties

All rights and duties which the Authority has alsagal Authority or which the Authority's
Officers have as Local Authority Officers are exgalg reserved.
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Sch 8.9 Strikes, Disputes and Breakdowns

Without prejudice to any other provisions of th€mntract Conditions in the event of industrial
action by the Contractor or its Sub-Contractors kfmce or any breakdown of its plant or
vehicles that interrupts the Contractors ability gerform the service the Contractor shall
reimburse the Authority for any additional costeurred by the Authority including (but

without prejudice to the generality of the foreggin

i) Any additional costs to be paid to any Waste|&xion Authority arising out of any
alteration to their arrangements;

i) Any additional costs in making alternative argements for a substituted Service

as a result of such events and the Contractor sbalbe entitled to any additional payments for
dealing with any backlog.

Sch 8.10 Discounts after Initial Contract Period

In the event that the Contractor has won more tham contract and the Contract Price was
discounted on the basis of winning ore than ondraonbut the Authority serves notice to
terminate one or more but not all of the Contrastepntracts under Condition 11.1 then in
those circumstances the Contract Price for comtuiontracts of the Contractor shall be
adjusted to take account of the effect of the teatidn of the other contract or contracts such
adjustment to be determined by agreement or ifssgecg under Condition 27.
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SCHEDULE 9
FINANCIAL PROVISIONS

The following financial provisions shall apply:-

Sch 9.1

Sch 9.2

Sch 9.3

Sch 9.4

Sch 9.5

Sch 9.6

Sch 9.7

Sch 9.8

All accounting periods other than the farsdl last shall begin on the first, and end orlabg
day of each calendar month during the ContracoBeri

The first accounting period shall begirtenfirst day of the Contract Period, and end @n th
last day of the calendar month during which it mega

The last accounting period shall begirherfitst day of the calendar month during which the
Contract Period terminates, and end on such tetioima

After the end of each accounting perioel Ghntractor shall submit to the Authority
Representative an account in respect of that paéinecService performed during that
accounting period. Any such account may be amehygede Contractor to correct purely
clerical and arithmetical errors until the certfie mentioned in Paragraph 5 of this Schedule 9
is issued.

Within 14 days of receipt of the accounntiomed in paragraph 4 of this Schedule 9, the
Authority Representative shall issue a certiazertifying the amount properly due on that
account in accordance with the Contract, havingne:¢p the account and any additions or
deductions required or authorised by the Contract.

Within 21 days after the issue of suchrtificate as is mentioned in paragraph 5 of this
Schedule 9, the Authority or the Contractor, ascidme may be, shall pay such amount as is
properly certified and due. In the event of ladgment by either party, that party shall pay
interest at the rate shown at Particular Sch %®tBis Schedule 9.

For the avoidance of doubt, the Contrattal only be entitled, at the most, to such moages
are shown on the submitted accounts, and in regpsetvices actually supplied to the
Authority by the Contractor or on its behalf.

Subject to the other provisions of the @attthe amount to be paid to the Contractor in
respect of each accounting period shall be théabthe number of tonnes of each description
of waste identified in Schedule 2 delivered toEtadivery Points of the Contractor multiplied
by the price indicated for that description in Stile 1.

Sch 9.9.1

During the Contract Period if so requested by that@@ctor, the Contract Price shall be
reviewed annually on the anniversary of the commeerant of the Contract period so as to
increase or reduce it by a percentage equivalghetpercentage increase or reduction (if any)
shown by the Index since the said commencementsatdincrease or reduction shall take
effect in respect of the period from the said remMe the next such reviews.

Sch 9.9.2 Deductions

Whenever under this agreement any sum of money lshakcoverable from or payable by the
Contractor the same may be deducted from any samdbe or which may become due to the
Contractor under this or any other agreement vigh&Xuthority.
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Sch 9.9.3 Overdue Payment Interest

(@) In the event of failure by the Authority represdivato Certify or the Authority to make
payment in accordance with the Conditions the Autyahall pay to the Contractor
interest on any payment overdue thereunder aegpetannum equivalent to 3% above the
Base Rate of the Authority’s bankers current ondhte upon which such payment first
becomes due.

(b) In the event of a variation in the Base Ratadpéntroduced whilst such payment remains
overdue the interest payable to the ContractortHerperiod that such payment remains
overdue shall be correspondingly varied from thie ddeach such variation.

Sch 9.9.4 Records

The Contractor shall maintain records in sufficidetail to allow the Council to verify the
actual workload upon which contractual payments Ivél calculated. All records maintained by
the Contractor shall be made available to the Aithon demand and without charge. Such
records must indicate:

a) the description of waste received (i.e. housklgollection, commercial collectiorgivic
amenity residue, litter/street sweepings etc);

b) the date and time of deposit;

c) the quantity of waste deposited;

a) any additional opening agreed with the WDA.

Sch 9.9.5 Taxes Payment of

The Contractor shall be responsible for the payn@ntncome or other taxes, National
Insurance contributions and any other levies agisint of the employment of any person
employed by it and shall indemnify the Authorityrespect of any liabilities in respect thereof.
For the purposes of the Finance (No 2) Act 197&ror re-enactment thereof the contractor is
deemed to be a “sub-contractor”. The Contractall glioduce to the Authority such evidence
as the Authority shall deem necessary to satighyAtlthority that the Contractor has a valid and
current certificate in form 7141, form 714P or forfd4C and shall further produce such
documents as are set out in the documents publtshéte Board of Inland Revenue as 1R14/I5
of 1976 (or any amendment or replacement of thatishent) to satisfy the Authority that the
Contractor is entitled to be paid without deductiohtax pursuant to that Act (or any
amendment or re-enactment of that Act). Should @oatractor fail to produce the said
documents or any of them, the Authority will deduak from any payments due to the
Contractor at such rates as are currently in fotdewever, this condition will not apply if the
Contractor carries out work coming within the dgfom of “Construction operations” as
defined by the above Act and subsequently ameng&latutory Instrument.
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Sch 9.9.6 Value Added Tax

(@)

(b)

()

(d)

(e)

(f)

@)

Sums payable to the Contractor pursuant toQGlistract are deemed to be exclusive of
Value Added Tax (VAT). Within this Condition “exgyn supply”, “tax”, “invoice”,
“taxable person” and “taxable supply” shall have #ame meaning as in the value Added
Tax Act 1983 (the Act) including any amendment rerenactment thereof and any
reference to the Value Added Tax (General) Requiatil 985 (VAT Regulations) shall be
treated as a reference to any enactment corresgphalithose Regulations for the time
being in force in consequence of any amendmerg-enactment of those Regulations.

The Authority shall pay to the Contractor iretmanner hereinafter set out any VAT
properly chargeable on the supply by the Contraaft@ervice at the appropriate rate.

The Contractor shall concurrently with the ssf the Monthly Statement in accordance
with the Conditions inform the client in writing nespect of the Service performed during
the period:-

() Which part or parts of such Service are exefmph VAT.
(i) Which part or parts of such Service bear azate of VAT.

(i) Which part or parts of such Service beaaterof VAT greater than zero, in each case
stating the exact VAT rate chargeable.

Upon receipt of the Contractors written noticeder 9.9.6(c) above, unless the Authority
objects to any part of such notice, the Authoritgresentative shall calculate the amount of
VAT due in accordance with the contents of sucliceand shall so Certify pursuant to the
Conditions. At the same time as payment (other thayment in accordance with this
paragraph) for Service which were the subject ofaxable Supply provided by the
Contractor as a Taxable Person to the Authorityasgntative is made in accordance with
the Contract there shall also be paid by the Aiiher sum (separately identified by the
Authority representative and in this Condition refe to as “the Tax Payment”) equal to
the amount of tax payable by the Contractor onshpply.

Within seven days of receipt by the Contraatbany payment made by the Authority
pursuant to the Conditions, being a payment inalgiiAT the Contractor shall if it agrees
with the tax payment or any part thereof issugh&Authority an authenticated receipt of
the kind referred to in regulation 21(2) of the VAREgulations. If it disagrees with that tax
payment or any part thereof the Contractor willifyathe Authority in writing stating the
grounds of its disagreement. Condition 28 (Arlitrd) shall not apply to any dispute,
difference or question arising within this paradrap

If the Authority objects to any part of suchtive and such objection cannot be resolved by
the parties by agreement, the Authority may requihe Contractor to refer to the
Commissioners of Custom and Excise (the Commisesdreny dispute, difference or
guestion in relation to any of the matters spedifie Section 40 of the Act whether the
Contractor is dissatisfied or not.

If the Contractor refer the matter to the Cowssitners (whether or not under 9.9.6(f)
above) and the Authority is dissatisfied with théécision on the matter, the Contractor
shall at the Authority's request refer the mattethte Value Added Tax Tribunal (The
Tribunal) by way of appeal under Section 40 of thet whether the Contractor is
dissatisfied or not. Should the Contractor be ireguto deposit a sum of money equal to
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all or part of the tax claimed under Section 40@)of the Act, the Council shall further
reimburse the Contractor any costs or expensesnmebie and properly incurred in making
the reference (less any costs awarded to the @mtriay the Tribunal).

(h) Upon the final adjudication by the Commissianer, in the event of a reference to a
Tribunal, by a Tribunal, the Authority shall payetmount of VAT adjudged due to the
Contractor. Should the amounts already paid byAtlthority either by way of payment of
VAT or by way of reimbursement of any money reqdite be deposited by the Contractor
with the Commissioners under 9.9.6(g) exceed th& ¥édjudged to be due, the Contractor
shall forthwith repay such excess to the Authority.

() Notwithstanding any provision to the contraigeahere in these Conditions the Authority
shall not be obliged to make any further paymerthtoContractor if the Contractor is in
default in providing the authenticated receipt mefé to in 9.9.6(e) above provided that this
sub-condition shall only apply where the Authodgn show that it requires such receipt to
validate any claim for credit for VAT paid or payahbwhich the Authority is entitled to
make to the Commissioners.

()) If the description of any Service which at ttiete of Tender comprise taxable or exempt
supplies is modified or extended by or under thé @ that modification shall result in
the Contractor having to pay either more or lessoragreater or smaller amounts as the
case may be shall be a direct expense or diredigs&y the Contractor in carrying out the
Service and not recoverable or allowable underCbetract or otherwise then there shall
be paid to or allowed by the Contractor as appabt@ra sum equivalent to that tax or
amounts as the case may be.

Provided always that before that tax is includedry payment by the Authority or those
amounts are included in any Certificate by the Atitl representative as the case may be
the Contractor shall supply all the information tAathority representative requires to
satisfy himself as to the Contractors entitlememttar this paragraph.

The Contractor shall upon demand pay to the Authdhie amount of any sum due in
accordance with this paragraph and it shall be déetm be debt due by the Contractor to
the Authority and shall be recoverable accordingly.

Sch 9.9.7 In addition to the sums specified indtier paragraphs of this schedule 9, the Authatigll
pay to the Contractor such Value Added Tax as neagrbperly chargeable by the Contractor in
connection with the provision of the Service. Tantractor shall issue a tax invoice in respect
thereof.

Sch 9.10 Value of Variatiorte Contracts
The value of all variations ordered by the Authorépresentative in accordance with clause 16
(Modifications) shall be ascertained by the Auttysi representative by consultation with the
Contractor in accordance with the following prifeg-
(&) Where the Service is of a similar character arecuted under similar conditions to a
service priced by the Contractor in the Priced 8akes, it shall be valued at such rates and
prices contained therein as may be applicable.

(b) Where the service is not of similar characteisoot executed under similar conditions, to
rates and prices in the Priced Schedules, shaitée as a basis for valuation so far as may
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be reasonable, failing which a fair valuationlsba made. Failing agreement between the
Authority representative and Contractor as to atg or price to be applied in valuation of
any variation, the Authority representative shatedmine the rate or price in accordance
with the foregoing principles and he shall nottfig tContractor accordingly.

(c) Where the Service is omitted from the spedificaor other Contract Documents, the rates
and prices contained in the Priced Schedules bkallsed to determine the value of the
Service omitted.

Sch 9.11 Variation by Virtue of Future Legislatieit

The Contract price shall be adjusted to take famy account any additional expense to which
the Contractor has been put by compliance withlaeggl requirements coming into effect or
any generally accepted good practice emerging dlftertender submission date, and any
reduction in expense for which it has or shoulden@&enefited by reason of technological
change in the Waste Disposal industry.

The date from which any of these adjustments tsteffective, and the price to be paid for the
adjustment shall be agreed between the Contraotbrttee Waste Disposal Authority. In the

event of failure to reach agreement, the mattdt bhaletermined in accordance with Condition
27 (Disputes and Arbitration).

The Contractor shall be under a duty to act witmmercial prudence and any adjustments
under this paragraph shall take account of allhef ¢osts which the Contractor has actually
incurred, but also those which he could have regtdgnand properly incurred if he had
complied with such duty and any such adjustmenii leacalculated only on the lower of the
two costs.

Sch 9.12 Computation of Index Base

Sch 9.12.1 Where the Index is wholly or in partdshsipon an index issued by any Government
Department the following provisions of this pargdr®.12 shall apply to any such index.

Sch 9.12.2 If the basis of computation of the indeall change, any official reconciliation betweha
bases of computation published by the relevant @owent Department shall be binding on the
parties and shall be applied in adjusting the appittn of the said index hereto.

Sch 9.12.3 In the absence of such official redititin, such adjustment shall be made to the éguof
the Index as to make it correspond as nearly asifjego the previous method of computation
and such adjusted figures (unless and until offici@conciled figures are published) and in the
event of a dispute regarding such adjustment thiside of the authority shall be final.
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SCHEDULE 10
AUDIT REQUIREMENTS

Sch 10.1 It shall be assumed until the contraprased to the satisfaction of the Authority repreative
that the amounts of waste in each description cftevindicated in Schedule 2 is not greater
than the amount shown in respect of that descripticschedule 2.

Sch 10.2 The Authority shall only pay in respecthaf amounts of waste which the Contractor prowes t
the satisfaction of the Authority Representative baen actually received at the Delivery Points
for which the Authority are obliged to make paynsemhder the Contract.

Sch 10.3 The Contractor shall permit the AuthoRtgpresentative to have access at all times to the
premises, facilities and records of the Contracnod,if so required, ensure that its Officers,
servants and agents give such information and etbsistance to the Authority Representative
as will enable him to carry out his duties undés 8chedule 10.

Sch 10.4 The Contractor shall install weighbridgassuant to Paragraph 3 of Schedule 3 at all aesess
to all Delivery Points to ensure that all wasteivdgly vehicles are weighed in and out, and
computerised weight tickets can be issued. Thédyity will only make payment against such
tickets.

Sch 10.5 The Authority Representative may requive €Contractor to operate a system of vehicle
identification to distinguish between waste for @hihe Authority is liable to pay under this
Contract from other waste.

Sch 10.6 The general duty of the Authority Repntstéze under this Schedule 10 is to ensure that th

Authority is not charged for, and does not pay, @ater sums than it is liable to pay under the
terms of the Contract.
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SCHEDULE 11

AUTHORITY’S PREMISES AND EQUIPMENT

Sch 11.1 Premises

(@)

(b)

()

(d)

(e)

Any premises remaining in the ownership ofAla¢hority, made partly or wholly available
to the Contractor, by lease or other mutually agji@@eangement, shall be occupied or used
solely for the performance of the Service.

On any premises made available to the Contragb@re security is maintained by means
of locked gates or the like, the Contractor oreitsployees shall be required to ensure that
the premises remain in a secure state upon completithe Service each day. In the event
of the Contractor leaving the premises unattendedhfiy period during the working day
the premises must be left in a secure state.

The Contractor shall exercise a common dutgasé, on any premises made available to
the Contractor that remain in the ownership of @muncil, and indemnify the Council
against all claims in respect of any liability undbe Occupiers Liability Act 1957 as
supplemented by the Occupiers Liability Act 1984d ghe Contractor shall act in a
reasonable manner to all persons entering suchiggenat all times whether they have
lawful authority to be in the vicinity or not.

No building whether temporary or permanent aragan or the like vehicle which the
Contractor may require for its purposes may betedeor placed upon any premises in the
ownership of the Authority without the prior conseim writing of the Authority
representative.

If any damage, loss or injury from any causeatsbever (save as and except for the
Excepted Risks defined as Act of God, riot, warakion, or foreign enemies hostilities
(whether declared or not), Civil war, rebellionyeotition, insurrection or military or
usurped power all of which are herein collectivedferred to as “the excepted risks” shall
happen to any of the Authority's premises, plamticles or equipment, on premises
occupied or used by the Contractor for the purmédhis Contract, the Contractor shall at
its own expense repair and make good the saméasat the end of the Contract period
the said premises, plant, vehicle or equipment Sleah good working order and condition
in conformity with the requirements of the Contraamdd Authority representative's
instructions.
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SCHEDULE 12

QUALITY ASSURANCE

Sch 12.1 Quality Assurance

(@) The Authority will require the Contractor tovieabeen assessed and registered with the
B.S.I. for the Practice of Waste Disposal, or desti@te that it is actively pursuing such
assessment and therefore registration within 4syeérthe commencement date of the
contract. The Contractors attention is drawn tphovisions of BS EN 1ISO 9001:2000 —
“Quality Management Systems: Requirements”

The Contractor shall establish, document aathtain an inspection system capable of
producing objective evidence that the Servicesidam/conform to the requirements of the
Contract whether processed by the Contractomprocured from sub-contractors. The
Contractor shall ensure that the essential inspeatequirements are determined and
satisfied throughout all phases of the Serviceyceordance with BS EN ISO 9001:2000 —
“Quality Management Systems: Requirements”
(b)

The Contractor shall perform or be responsibfer the performance of all
inspections and tests necessary to substatii@téhe Services offered for acceptances
conform to the specified requirements in accocdawith BS EN 1SO 9001:2000 —
“Quality Management Systems: Requirements”
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SCHEDULE 13
INDEX FORMULA

Sch 13.1 Review Method of

For the second and subsequent years of the Cofteaitid, the Annual Sum, unit rates and
Daywork Rates shall be increased or decreased erRéview Dates calculated using the
Monthly Digest of Statistics, Retail Price IndexAll(ltems Index) as prepared by the
Government Statistical Service published by thet@aéBtatistical Office.

For the First Review the Calculations will be aléofims:

RPI 28 days prior to 1st Review Standard Cost per Tonne of Disposal*
RPI 28 days prior to the Date for

the Return of Tenders

For the Second Review the Calculations will beciisws:

RPI 28 days prior to 2nd Reviewx Standard Cost per Tonne of Disposal*
RPI 28 days prior to the 1st Review

and so for the third and subsequent Reviews.

*similar indexation formula are to be applied to:

(a) The Cost per Tonne of Disposal as amended by thiatiém in Intake provision
Schedule 1 - Clause Sch 1.9 refers

(b) The Cost per hour of Emergency Opening provisidmeSale 1 - Clause Sch 1.3 refers

(c) The Cost per hour of Civil Defence & Emergeroyer provision Schedule 15 - Clause
15.1 refers.
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SCHEDULE 14

NOT USED
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Amendment No 2
Schedule 15a.

FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste Disposaliges in
THE EAST DEVON DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condizibn
Per man hour
(a) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(©) Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simjil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar)
()] 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmétfitin their own fleet capacity.
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Amendment No 2
Schedule 15b.
FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in

THE EXETER CITY COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar) -
(9) 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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Amendment No 2
Schedule 15c.

FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in
THE MID DEVON DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar)
(9) 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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Amendment No 2
Schedule 15d.
FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in

THE NORTH DEVON DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar)
(9) 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar) -
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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Amendment No 2
Schedule 15e.

FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in
THE SOUTH HAMS DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar)
(9) 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar) -
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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Amendment No 2
Schedule 15f.
FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste Disposabiges in

THE TEIGNBRIDGE DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar) -
(9) 15 tonne mobile crane (or similar)
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar) -

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.

76



CONTRACT SCHEDULES

Amendment No 2
Schedule 15g.

FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in
THE TORRIDGE DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar)
(9) 15 tonne mobile crane (or similar) -
(n 30 tonne mobile crane (or similar) -
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar) -
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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Amendment No 2
Schedule 15h.
FINANCIAL BURDEN OF REQUESTS
With respect to the contract for Waste DisposabiBes in

THE WEST DEVON DISTRICT COUNCIL AREA

Cost per hour to be met by

Authority
Sch 15.1 Civil Defence and Emergencies - Condi2ibn
Per man hour
@) Manager/Administrator (or similar grade) Section 43 Commercial Interest
(b) Foreman (or similar grade) Section 43 Commercial Interest
(© Labourer (or similar grade) Section 43 Commercial Interest
(d) Driver (or similar grade) Section 43 Commercial Interest
Per machine hour
(e) Front Loader (or similar) Section 43 Commercial Interest
4) Light van or pickup (or similar) Section 43 Commercial Interest
(9) 7.5 tonne tipping vehicle (or similar) Section 43 Commercial Interest
(h) 16/24 tonne tipping vehicle (or similar) Section 43 Commercial Interest
0] 30 tonne Rolonof vehicle (or similar) Section 43 Commercial Interest
(k) 30.6 cu m closed Rolonof compaction Section 43 Commercial Interest
container (or similar)
(m) 3000 gallon Rolonof tank container (or simil@rsoo gallon)Section 43 Commercial Interest
(n) 32/38 tonne articulated vehicle (or similar) Section 43 Commercial Interest
(p) 5 tonne mobile crane (or similar) -
(9) 15 tonne mobile crane (or similar) -
(n 30 tonne mobile crane (or similar)
(s) Tanker vehicle with spray bars (or similar)
® Vehicle with snowplough or gritting
attachments (or similar)
(u) Road sweeping/gully emptying vehicle
(or similar)

The above Contractor’s rates are only for equipmeétfitin their own fleet capacity.
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SCHEDULE 16
WASTE MANAGEMENT STRATEGY

See Attached DWM document.
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SCHEDULE 17
ALTERNATIVE METHODS OF DISPOSAL

See Attached DWM document.
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DEVON WASTE
MANAGEMENT

Schedule 17

ALTERNATIVE METHODS OF
DISPOSAL

Devon Waste Management’s (DWM) declared strategy for the fulfilment of this contract
is predominantly landfill based in line with the Company’s existing asset base but DWM
will be pursuing alternative disposal methods which can be shown to be viable in those
areas of the County where existing or anticipated costs are high and where new
developments or changes are programmed for the early years of this contract. The
opportunity may arise for the replacement of some landfill options by alternative disposal

methods providing cost variations are not prohibitive.

DWM's recycling strategy is outlined in the Recycling Statement included with the tender

and explains the Company’s attitude in pursuing the alternative strategies listed below:

COWS, Chelson Meadow, Plymouth

DWM will continue with the joint SWW composting trial at Chelson which has the
aim of proving composting techniques using domestic waste and sewage sludge and
which could be exploited at a number of locations in the County for moderate
waste input quantities. The success of the trial will depend on the cost of the
process, the quality of the composted material and potential markets for the
product. The results of the trial should be known by the summer of 1993 when

a decision will be made whether or not to expand the trial to a full scale project.
Greendale Barton, Woodbury Salterton, East Devon

DWM are in discussions with Rendel Science and Environment Ltd and Advanced

Recycling Technologies Ltd on an alternative composting proposal at Greendale
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Barton. This site is a fully serviced, large storage facility ideally suited to aerobic
composting and is close to waste arisings in East Devon, Mid Devon and Exeter.
Development could tie in chronologically with the situation at Sutton Barton,
Incinerator or Punchbowl and could reduce the dependence on landfill extensions
or new developments in the region. Negotiations are about to commence with the
site owner for an option to secure the use of the premises which would be
exercisable after investigations and financing arrangements have been completed
and statutory permissions obtained. This technology may eventually coincide with
the subsequent development of COWS techniques and is seen by DWM as an
opportunity to diversify the technology and participant base.

DWM should be in a position to proceed with this proposal in the summer or
autumn of 1993 depending on the influence of the COWS experience. Initial
indications suggest that the cost of this process could be comparable with the

future costs of disposal in the East Devon area.

Torbay and Tavistock

The technology associated with COWS and Greendale could make composting at
Torbay and Tavistock economically viable because both these disposal centres are
associated with additional waste transfer and haulage costs. DWM is actively
pursuing a joint use of Yalberton Quarry with ARC for inert filling and
composting, utilising Torbay Transfer Station facilities. The 1994 tender for
Torbay waste would provide an ideal opportunity to incorporate composting into
a bid at that time. Waste arisings in Tavistock are small but DWM will be

investigating composting utilising facilities at the Crowndale recycling compound
and the Shillamill extension,

Waste to Energy

DWM will be investigating the feasibility of a waste to energy plant in the
Plymouth area. The development status of Plymouth and the potential annual

waste arising in excess of 150,000 tonnes from the surrounding area suggest that
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an energy recycling facility may be viable. In addition, although the medium term
market for compost is likely to be sound, substantial quantities of compost could
adversely effect the viability of that market in the long term. Recent work by
DWM advisors suggest that gate prices ranging from £15.00 to £20.00 per tonne
may be possible if further tranches of the Non Fossil Fuel Obligation are extended
by the Government beyond 1998. For these reasons, DWM will investigate this

proposal in parallel with other options outlined above as a replacement for the
Chelson Meadow landfill facility.

Exeter Incinerator

DWM wish to promote the continued use of the Exeter Incinerator which will
postpone the need for new landfill capacity in the East and Mid Devon areas.
Operated within HMIP authorised requirements, the incinerator is capable of
providing an effective, environmentally sound disposal route for around 60,000
tonnes of waste annually. These advantages are reflected in the recent DOE
consultation draft of the PPG on Planning and Pollution Controls.

The Company’s contract waste management strategy, therefore, provides for the
use of the Incinerator up to 1996 at which time it is anticipated that extensive
development works would be required to raise emission quality to new EC/HMIP
standards. The scale of the works required to raise an existing plant up to new
standards is difficult to assess at this stage and therefore, impossible to allow for
in the tender without the risk of becoming uncompetitive. The inclusion of an

electricity generation facility, for instance, would depend on the renewal of the
NFFO which has yet to be announced.

The contract waste management strategy, therefore, provides for the transfer and
haulage of waste to the Punchbowl landfill site after 1996. DWM will, in the
meantime, be examining the cost and operational implications of continuing to use
the Incinerator after 1996 and may wish to ask the Waste Disposal Authority to

consider a modification in accordance with the provisions of the contract.
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Waste Delivery Point, North Devon

The Company’s waste management strategy for this contract provides for the disposal
point for North Devon District Council waste to be at Deep Moor Waste Disposal site
near Torrington. This is a continuation of the current practice and the Company
anticipates that the Waste Disposal Authority will not be subject to any financial liability
as required by Schedule 3.2. DWM is willing to consider the provision of a waste
delivery point at the Seven Brethren Civic Amenity/Recycling Centre if this would be
helpful to the WDA or the District Council subject to a modification as allowed for in the
contract. The Company will also be tendering for the County Council’s Civic Amenity

and Recycling Contracts and that may be the opportunity to widen the scope of operations
at the Seven Brethren site.

In accordance with the requirements of Clause 6 of the Conditions of Contract, DWM is
keen to keep the WDA fully informed on all these developments and involved in
discussions with other parties. It is the Company’s declared aim, implicit in the
Environmental Charter, to develop a long term waste management strategy which is
acceptable to the WDA,, statutory regulators, customers and the public, \-Jvithin the context

of the Devon environment,

All these alternative strategies could provide a means of reducing the amount of waste
disposal to landfill by up to 40% in the areas where they are appropriate. DWM would
welcome the opportunity of discussing modifications to the contract at the appropriate time
as provided for in Clauses 9.3, 14 and 16 of the Condition of Contract and this Schedule.
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SCHEDULE 18

ENVIRONMENTAL PROTECTION

Sch 18.1  The Contractor shall, in respect of egiteyand other facility which it operates or whish
available to it for the conduct of operations dikecr indirectly associated with its
performance of its obligations under the Contrpotpare at such intervals as the Authority
Representative shall reasonably decide, not bemg fnequently than once in each calendar
year, and publish, a full Environmental Audit irchform and covering such subjects as the
Authority Representative may determine, and #&uthority Representative may, having
regard to such Audit, impose such requirementtherContractor for the protection of the
environment as he shall determine, and the Cdotrahall comply with such requirements.

Sch 18.2  The Authority may set up an EnvironmeAthlisory Council (“the Council”) to advise the
Authority Representative in monitoring the performoa by the Contractor of its obligations
under the Contract, at the reasonable expenseeofCtntractor. The constitution and
procedures of the Council shall be determined byAhthority, and the Council shall advise
both parties on the discharge of their functiondeurthe Contract.

Sch 18.3  The Contractor shall prepare an Envirotahé®harter and environmental reports, to the
satisfaction of the Authority Representative.

Sch 18.4  Objectives of Environmental Charter, Audiand Reports.

Sch 18.4.1 The Environmental Charter shall establise environmental criteria by which the
Contractor will wish to be judged. It will be thgontractor's policy and will establish
specific targets and requirements the Contractgshed to achieve. However, once these
have been submitted to the Authority Representathe Contractor shall comply with the
said Charter and its objectives.

Sch 18.4.2 Annual Environmental Audits of eachii@ly Point and all other facilities operated bg th
Contractor in connection with the provision of tBervice and the Contractor's organisation
shall indicate how the Contractor has performediragathe criteria established in the
Environmental Charter.

Sch 18.4.3 An Environmental Report shall draw @asions from the Environmental Audits and if
necessary propose changes to the Environmehgates.

Sch 18.5 The Environmental Charter

Sch 18.5.1 The responsibility for the writing aswhtents of the Environmental Charter shall be dfiat
the Contractor.

Sch 18.5.2 The said Charter shall establish tlieig® of the Contractor with regard to the enviramnt
in the widest sense. This shall include the created natural environment within each
facility operated by the Contractor and the exteem&ironment, which may be affected by
any of the Contractor's facilities. The said Céashall also establish specific objectives and
targets for the environment referred to elsewhethis Schedule 18

Sch 18.5.3 The Contractor shall submit an Enviremzl Charter to the Authority Representative
within one year from the date of the Contract. €after, the Contractor shall submit revised
Environmental Charters as he considers necessagythat the Authority Representative
may require the Contractor to submit a new or exiGharter if the current Charter has been
in force for 5 years or more.
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Sch 18.6. Environmental Audits

Sch 18.6.1 The Contractor shall undertake an Bniiental Audit of each of the facilities operated i
the provision of the Service at no more than 12 tmamtervals. The Contractor shall also
undertake an annual Environmental Audit of his piggion in as much as it is relevant to
the contents of the Environmental Charter.

Sch 18.6.2 A programme for Environmental Auditalshe submitted to the Authority Representative
for his approval. The results of the Environmentadlits shall be submitted to the Authority
Representative within six weeks of being completed.

Sch 18.7  Annual Environmental Report

Sch 18.7.1 The Contractor shall prepare an AnEm@ironmental Report which takes account of the
Environmental Audits and the policies and objedctivé the Environmental Charter. The
report will measure actual performance againstatijes and recommend any actions to
improve performance. The report may also lead neralments to the Environmental
Charter.

Sch 18.7.2 The Contractor shall submit the Annualvienmental Report to the Authority
Representative.

Sch 18.8  Rights of Publication

Sch 18.8.1 The Authority shall have the right tlsh the whole or part of each of the Environraént
Charter, Environmental Audits and Annual EnvirontaéReport.

Sch 18.8.2 The Authority shall have the right thlsh observations on the documents mentioned in
sub-paragraph 8.1.

Sch 18.9  The basis upon which the Environmentalr@h shall be written is as stated in paragraph 10
of this Schedule 18, unless and until the AuthdRigpresentative determines otherwise.
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SCHEDULE 19

NOT USED
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SCHEDULE 20

NOT USED
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SCHEDULE NO 21
DEVON COUNTY COUNCIL

FORM OF BANK AUTHORITY

The Manager,

COMPANY NAME: Devon Waste Management Limited

| hereby authorise you to supply to The DirectoResources, of Devon County Council, information on
the financial status of the Company, Banker’s mfee, legal charges against the Company togethier wi
detail of any mortgages.

S T 1T Date .......covvivevnn e,
POSITION ...t e
S T 1T Date .......covvvvvenn e,
POSITION ..t e
The value of the Contractis £ .........coo vt Per .o,

The Council's Banker is:-

Barclays Bank Plc 20-30-47
Exeter High Street

29 High Street

EXETER

EX4 3LL

Resources Directorate
Devon County Council
County Hall

Topsham Road
EXETER

EX2 4QJ
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SCHEDULE NO 22

To: Resources Directorate
Devon County Council

County Hall
Topsham Road
EXETER
EX2 4QJ
FINANCIAL INFORMATION
Name of Contract: WASTE DISPOSAL CONTRACTS
Company Name: Devon Waste Management Limited
Registered Office Address Cranmere Court, MatfandiBess Park,
Exeter. EX2 8 PW
Company's Registration No 26529398
Date of Registration 31 October 1991
Company's Bankers Not yet appointed If more
Adress than one
............................................. banker
............................................. provide
.............................................. details on
.............................................. separate
............................................... sheet

If the company is a subsidiary of another statentree of the holding/parent company:

Devon County Council

Will this company guarantee completion of the CRECItr................oo i e,

If the company is a parent/holding company pleasgige details of subsidiaries.

N/A If necessary

.......................................................................................................... use continuadin
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SCHEDULE NO 22
Continuation Sheet 1

FINANCIAL INFORMATION

If there are any mortgages or charges againstdimpany specify

None

Estimated value of works uncompleted but starteteatiate of your
completion of this form £ None over None months*

Estimated value of work which has not yet beerteabut which you are under a contractual oblayati
to carry out £ None over None months*

* Please state approximate period

State the approximate number of employees currdiriygtly employed by your Company on a regular
basis under the following groups:

(@) Administrative and Clerical Staff 9
(b) Technical Staff 16

(c) Operatives 40
Has the company tendered for a contract with thehdvity within the last six months .No

If yes state (a) Contract -

(b) Value £ -

Please provide: -

€) latest two years of audited accounts, to irelud
(i) Profit and Loss Account
(i) Balance Sheet
(i) Directors Report
(iv) Source and Application of Funds (Funds Flowat&ment)
(v) Notes to the Accounts, and
(vi) Auditors Reports

(b) Completed copy of “Bankers Authority” lettem@copy will be required for each banker of
the Contractor).
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SCHEDULE NO 22
Continuation Sheet 2

FINANCIAL INFORMATION

(c) If applicable, accounts of the holding compé&ayin (a) above)

NB 1. In the event of queries arising out of mfation provided, the County Council reserves
the right to make further financial enquiries frarhatever source it considers necessary.

2. If the company has tendered for a contract thith Authority within the past six months,

and at the same time supplied the information )n éad (c) above there is no need to
send further copies. However, another “Bank Autlbtetter will be required.

(To sign - any two Directors of the Company)

Signed Date 13 August 1992
Position Senior Executive Director

Signed Date 13 August 1992
Position Director
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SCHEDULE NO 23

FORM OF CERTIFICATE RELATING TO INSURANCE OF THIRBARTY RISK
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

To : DEVON COUNTY COUNCIL.

Contractor e e e e e e e e e e e e e e e e e e e e ens
Contract TP

Policy No e e e e e e e e e e e e e e e e

Period of Contract e e e e e e e e e e e e e e et e e e e e e e e aee

THIS IS TO CERTIFY that the above numbered Polsybject to any special limitations or exclusions
specified below, holds the Contractor and the Axithacovered in respect of all Third Party Risks

referred to in the Conditions of Contract, whichtss that;-

Insurance Against Injury. Loss or Damage to PersmasProperty

Throughout the period of the Contract the Contradfout without limiting its obligations and
responsibilities under Schedule 8.1.4) shall inggainst any damage, loss or injury which may otour
any property or to any person by or arising outhaf performance of the Service in carrying out the
Contract. The Contractor shall notify the Authonigpresentative as soon as possible, but not tlader
within seven days, of any claim, demand or progagsiand to supply such particulars or details thfere
as the Authority representative shall reasonaldyire.

Such insurance shall be effected with an insurdriarterms approved by the Authority representative
(which shall not be unreasonably withheld) for aadt the sum of Five million Pounds Sterling
(£5,000,000.) or such other sum as the Authoripyesentative shall from time to time determine.

The terms shall include a provision whereby in aagnt of any claim in respect of which the Contract
would be entitled to receive indemnity under th&gyabeing brought or made against the Authority th
Insurer will indemnify the Authority against suclaims and any costs, charges and expense in respect
thereof.

The Contractor shall whenever required producd¢oAuthority representative the policy or policads
such insurance and the receipt/s for the paymethieoturrent premium/s.

Contd.
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SCHEDULE NO 23
Continuation Sheet 1

FORM OF CERTIFICATE RELATING TO INSURANCE OF THIRBARTY RISK
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

WE have noted your interest in the policy in respét¢he aforesaid risks and we undertake to infgom
immediately if any instruction is given to discantée the insurance.

Special exclusions or limitations (if any):-

Insurers

Address

Telephone No.

Contact.

Insurers Signature

Date.

* The signature to be that of the General Manag&earetary of the Company effecting the insurance
or other duly authorised person.
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SCHEDULE NO 24

FORM OF CERTIFICATE RELATING TO INSURANCE OF CONTRIN OR’'S EMPLOYEES
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

To : DEVON COUNTY COUNCIL.

Contractor e e e e e e e e e e e e
Contract e e e e e e e e e e e e e e e e e aeas
Policy No e e e e e e e e e e e e e e e e

Period of Contract e e e e e e e

THIS IS TO CERTIFY that the above numbered Polsybject to any special limitations or exclusions
specified below, holds the Contractor and the Axity)acovered in respect of all Third Party Risks
referred to in the Condition 5 of Contract, whi¢ates that;-

Accident or Injury to Workmen

The Authority shall not be liable for or in any pest of any damages or compensation payable anlaw
respect or in any consequence of any accidentjunyito any workman/workmen or other person in the
employment of the Contractor or any sub-contrastare and except to the extent that such accident or
injury results from or is contributed to by any actdefault of the Authority its agents or servaamsl the
Contractor shall indemnify and keep indemnified gwghority against and shall take out insuranctheo
satisfaction of the Authority representative agaalssuch damages and compensation (save andtexcep
as aforesaid) and against all claims, demandsepdiags, costs, charges and expenses whatsoever in
respect thereof or in relation thereto.

The Contractor shall whenever required producbecMuthority representative the policy or policids
such insurance and the receipt/s for the paymethieourrent premium/s.

Contd.
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SCHEDULE NO 24
Continuation Sheet 1

FORM OF CERTIFICATE RELATING TO INSURANCE OF CONTRN OR'S EMPLOYEES.
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

WE have noted your interest in the policy in respét¢he aforesaid risks and we undertake to infgom
immediately if any instruction is given to discantée the insurance.

Special exclusions or limitations (if any):-

Insurers

Address

Telephone No.

Contact.

Insurers Signature

Date.

* The signature to be that of the General Manag&earetary of the Company effecting the insurance
or other duly authorised person.
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SCHEDULE NO 25

FORM OF CERTIFICATE RELATING TO INSURANCE OF PREMES, PLANT AND MATERIALS.
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

To : DEVON COUNTY COUNCIL.

Contractor e e e e e e e e e e e e
Contract e e e e e e e e e e e e e e e e e aeas

Policy No e e e e e e e e e e e e e e e e

Period of Contract e e e et e e e e e eeee e e e e e e e e

THIS IS TO CERTIFY that the above numbered Polaybject to any special limitations or exclusions
specified below, holds the Contractor and the Axithacovered in respect of all Third Party Risks

referred to in the Conditions of Contract, whichtes that;-

Insurance of Premises, Plant and Materials

The Contractor shall whenever required produce emdd to the entire satisfaction of the Authority
representative that the premises occupied and, plehicles and materials used by the Contractothier
purposes of this Contract are insured to theinfallue.

The Contractor shall insure in the joint nameshef Authority and the Contractor all vehicles ananpl
which the Contractor provides under the terms efGlontract to their full replacement value agaioss

or damage from whatsoever cause arising and in menmer that the Authority and Contractor are
covered for the period of the Contract. Such iasoe shall be effected with an insurer and in terms
approved by the Authority representative (whichrapgl shall not be unreasonably withheld).

The Contractor shall whenever required producd¢oAuthority representative the policy or policads
such insurance and the receipt/s for the paymettteofurrent premium/s.

Contd.
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SCHEDULE NO 25
Continuation Sheet 1

FORM OF CERTIFICATE RELATING TO INSURANCE OF PREMES, PLANT AND MATERIALS.
with respect to the Contract for Waste DisposaliSes in the
COUNTY OF DEVON

WE have noted your interest in the policy in respét¢he aforesaid risks and we undertake to infgom
immediately if any instruction is given to discante the insurance.

Special exclusions or limitations (if any):-

Insurers

Address

Telephone No.

Contact.

Insurers Signature

Date.

* The signature to be that of the General Manag&earetary of the Company effecting the insurance
or other duly authorised person.
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APPENDIX 1
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APPENDIX 2
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APPENDIX 3
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APPENDIX 4
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APPENDIX 5
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APPENDIX 6
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APPENDIX 7
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APPENDIX 8
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APPENDIX 9
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APPENDIX 10
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APPENDIX 11
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APPENDIX 12
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APPENDIX NO. 13

RECYCLING

App 13.1

App 13.2

App 13.3

App 134

App 13.5

Recycling as related to tonnage input

The County expects that the Government recyclingetaof 25% of the subject waste by
the year 2000 will be achieved. The tonnages otevls successive years will therefore
take into account this probability. The additiomdluence of population trends on waste
arisings is also used in producing the base oranedinnage figure for any particular year.

Recycling as contractor’s initiative

Recycling of all wastes received for disposal iscemaged.

As far as the WCA collected and civic amenity wastiee concerned, any recycling must
accord with the joint County/Districts initiativan@ecycling and must be complimentary to
it. Therefore such recycling activity must be @rout in consultation with the WDA.

The WDA and the WCAs reserve the right to chann&@AAtollected and civic amenity
wastes through separate Materials Reclamation ittegiMRFS) prior to delivery for
disposal. This may affect the contractor's potdntdr recycling such wastes and may
affect the quantities ultimately delivered for displ. Banding of anticipated intake is
expected to account for this latter effect.

Recycling ventures pursued at the contractor'saiinie from the wastes delivered within
the contract will be subject to no further crediybnd the contract disposal rate.

Disposal Credits

The contractor will not be eligible for recyclingedits for materials disposed of within the
contract.

Collection Credits

The contractor will not be eligible for collectianedits for materials recycled within the
contract after delivery by the WCA or others to theility.

Recycling on Site

a) Where recycling is required by the WDA under thgasate Civic Amenity and
Recycling contract it is expected that such Comtraowill recycle as a minimum:-

Glass, bottles and jars

Newspapers and magazines
Cardboard

Metals (including cans)

Textiles

Used engine Oil*

CFC gases from fridges and freezers*
Green/garden wastes*

Furniture, appliances, etc

Bric-a-brac
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APPENDIX NO 13

b)

d)

Continuation Sheet 1

Reusable timber, stone, etc
Any other recyclable material

The Disposal Contractor is encouraged to undertidiee same activity where
applicable from the waste intake. The contracts shiould reflect any income
receivable by the Contractor from the recyclingwitigt It must be appreciated that,
due to the requirements of the separate contraaipportunity for
reclamation/recycling of the civic amenity intakdl e restricted. The Contractor
must make his own judgement of the opportunities éixist on the remaining intake,
subject to the limitations expressed below.

For those items marked * in Para. 1 there can beahee to the Contractor of the
material salvaged where facilities for such iteme arranged separately by the
WDA. However, in such case, the Contractor will dxgected to give as much
commitment to these areas of recycling as to his ameas and will be expected to
co-operate in providing a suitable location andeasdor these facilities. For glass,
newspapers and magazines and for textiles, spmmighiners may again be provided
by the WDA although the Contractor could, by agreetrwith the WDA, elect to
provide his own facilities and arrange his own meérkutlets.  For any other
materials the Contractor will be expected to pileyisign and maintain adequate
facilities to accept segregate and keep separate#terials from the disposal stream
and to arrange to his own market outlets.

Servicing of segregated areas and facilities byGbatractor shall be sufficiently
regular to always maintain the standards requisethé site licence, etc. Where the
material will be held for an extended period, graed putrescible materials, etc for
composting, the Contractor must ensure it is pigmemtrolled in a manner that will
either prevent the discharge of noxious liquorscontrol such discharges to the
satisfaction of the National Rivers Authority aihe WRA.

116



CONTRACT APPENDICES

APPENDIX 14
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APPENDIX 15
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APPENDIX 16

METHOD OF COMPOSTING — ADVICE NOTE

General

16.1

16.2

16.3

16.4

This part of the Contract Document is not idexd as a performance specification, the
requirement of the contract is to produce compbst matches the standards defined in
Contract Condition Clause 9.3.2.

As this is an end-product specification no hard fastirules have been laid down as to how the
Contractor should achieve these goals. The foligwiaragraphs only give guidance upon the
outline methods of composting. The Contractor #halevelop within his own method
statements within his Development Plan, (see Ciomdilause 6.4.)

The Contract acknowledges that whilst 100%Goéenwaste composting is the aim of the
Authority's Waste Management Strategy a ‘sustaiiabpproach must be taken to avoid
uneconomic composting. The Contractor is obligedcompost as much Greenwaste as
reasonably and economically practical.

The Contract does not specify which LocatiorSites at which this should be achieved. All
Greenwaste that cannot be economically compostedrejects will be disposed of by the
Contractor to one of the Sites under the jurisdictdf this Contract for which there will be
payment as set out in Contract Clause 9.3.3. Tbetr&ctor should deal with Rejected
Greenwaste as described in paragraph 16.14 below.

A typical method for the composting of Greest®ds set out below.

Outline Method

16.5

16.6

16.7

Clean and selected Greenwaste material is gidsed on Site in the Designated Area until the
shredder visits the Site or it is removed to adtipiarty site where it is to be shredded/treated.
After shredding it is composted in large heapsafordrows) which need to be turned regularly
SO as to ensure the compost process remains aerobic

There should be utilised a thermophilic aerobiegbwaste composting system capable of
producing a virtually odourless non-phytotoxic nmete which has commercial benefits as a
soil improvement agent. This system should beiezhrout in a controlled manner in
accordance with licence conditions and good ingystactice to ensure consistent quality and
avoids pollution. As part of the Service the Caaotor shall within the Designated Areas
arrange for receipt, stockpiling, shredding, contipgs and sale of the material within
timescales defined within Greenwaste Developmeant.PI

Subject to Environment Agency approval papedge may be mixed with the Greenwaste
prior to shredding at a ratio of one volume of pagledge to six volumes of Greenwaste
(Approx. 1:3 on a weight basis). Paper sludge #idscomposting process and improves the
compost’'s moisture retention capabilities during pieriods.

During composting microbial activity reducesttbthe weight and volume of Greenwaste by
approximately 50% so to save on space it is nopnattice to double up windrows in the

course of composting. After a period of betweean8 6 months, depending on prevailing
conditions, the composted material will be screeifeghpropriate. The screen size will vary

between 15 and 30 mm depending on end use.
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16.8

Oversize material will be returned to the wawds for further breakdown. The screened
compost will be stored ready for sale. By this stdge material is stable and there is little
further microbial activity.

Control of Processes

16.9

The rate of composting is optimised by altgtine frequency of turning, which serves three
purposes:

« Supply of fresh air (oxygen)

* Release of Heat

* Release of moisture

The temperature within the heap is the best indinaif the rate of breakdown and as an aid to
control regular temperature readings should bentak@o longer than 2-week intervals.

Duration

16.10

Yield
16.11

The composting process may be divided irggptimary phase during which rapid breakdown
of the organic material occaiand the maturation phase, which allows the cainjgostabilise.
The total time required for the primary compostpitase will depend upon the quality of the
Greenwaste used, the time of year and weather tommglibut will not normally be less than
three months.

The yield will vary according to the natufetite feedstock and the level of screening but on
average two tonnes of fresh Greenwaste produca®xappately one tonne of compost after
screening.

Sale of Compost

16.12

The Contractor shall arrange for the Salethef compost and shall be responsible for
arrangements for subsequent collection or delivery.

Performance Monitoring

16.13

Both the Authority and the Contractor shaifkvtogether with the aim of making the operation
of the Service successful.

As part of the Contractor’'s own performance mairigp he shall keep records of the tonnage of
Greenwaste received, the percentage rejects meaasra proportion of the total Greenwaste
composted and the tonnage of ‘Completed’ Compaaitahle for Beneficial Use.

The Contractor shall be responsible for the exarBeneficial Use of the Greenwaste. The
Contractor will be required to demonstrate that Has sufficient resources to match the
anticipated throughput of Greenwaste.

The Contractor will keep a documentary recordhef Greenwaste from its receipt through the
shredding and composting processes sufficient ¢wige an auditable record of Greenwaste
based upon daily delivery tonnages. The recordB bh sufficient to demonstrate to an Audit
Team, the physical location of Greenwaste at amg firom receipt through to Beneficial Use
and to provide evidence of its physical movements@mposting

Process Monitoring

16.13

The process of monitoring Greenwaste recerepected material and ‘Finished’ Compost
removed from the Site is the entire responsibiityhe Contractor.
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The Contractor will monitor actual performance jebhwill be reviewed at the regular meetings
(clause 3.4.4 refers). The Contractor shall dematestto the Authority’s Representative’s
satisfaction at the end of the first 12 monthshef Contract period and thereafter at regular 12
monthly intervals that there has been continuoysrarement in delivery of the Service in
accordance with the principles of Best Value. ietaf corrective actions will also be agreed
at these meetings if required.

During the primary and maturing phases of compgstioutine monitoring of temperature of
the composting piles will take place using a pristfsmometer or similar

Classification of Rejects

16.14 The Contractor should be aware of the ‘soghdé’ philosophy used within this Contract. He
should assess the economic viability of processiagh of the Greenwaste streams. The
Contractor will have to deal with rejects from theceptance stage, shredding stage, and the
screening stage, but will also have to disposeadtiiglly completed compost from stockpiles if
found to be contaminated.

If the Contractor decides that following the asayof a partially composted stockpile it is
uneconomic to complete the composting process altigetlevel and type of contamination he
should direct it for disposal. The Authority’s repentative should be given 24 hours notice to
inspect the condition of the partially compostextkpile before it is directed for disposal by the
Contractor. Contract Condition 9.3.3 refers.
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