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Dear Mr Cross 
 

Freedom of information Act 2000 / Environmental Information Regulations 2004  
Internal Review 

 
Introduction 
 
Thank you for your email dated 20 November 2012, in which you requested a 
reconsideration of HMRC’s handling of your request under the EIRs.  Your email has been 
passed to me to carry out an internal review.  I have considered the issues you have raised 
and have also reviewed the response you received from HMRC.  I apologise for the long 
delay in providing this review response to you.   
 
Your request 
 
On 3rd November 2012, you made the following information request: 
 

I am writing to request information under the Environmental Information Regulations 
2004 and where relevant the Freedom of Information Act 2000. 
      
(1) Please can you provide me with a complete and unredacted copy of "LFT8010 - 
Disclosure of information: Disclosing information related to Landfill Tax" a redacted 
copy appears here: 
http://www.hmrc.gov.uk/manuals/lftmanual/lft8010.htm. 
If you cannot please explain which exemptions apply. 
      

Carol Bristow 

 



 
 
 
 

 2

(2) Please can you provide me under EIR with the names of the ten entities who 
declared the highest 'total weight of waste landfilled' on returns covering the quarter 
to 31 March 2012 together with copies of the relevant Landfill Tax Return Forms. 
      
(3) Please also provide a copy of any spreadsheet HMRC already holds or can 
readily generate from an existing database showing the data entered in boxes 1 to 
20 for each entity submitting a Landfill Tax Return Form for the four quarters in the 
year to 31 December 2011. 

 
 
HMRC’s response 
 
On 20 November 2012, HMRC provided a response under the FOIA / EIRs.  In respect of 
question 1, this was dealt with under the FOIA and the information requested was provided 
to you.  In respect of questions 2 and 3, these were dealt with under the terms of the EIRs 
and information was withheld under specified exceptions.  
 
Internal Review  
 
I have been asked to review your request and its handling.  The purpose of the internal 
review is to provide a fair and thorough review of decisions made pursuant to the FOIA / 
EIRs.   
 
I see that the response was provided within the statutory deadline, in accordance with 
section 10(1) of the FOIA / regulation 5(2) of the EIRs.  The response set out information 
about HMRC’s review procedure and your right to complain to the Information 
Commissioner, as required by section 17(7) of the FOIA / regulation 6(2)(c) of the EIRs. 
 
In your request for a review, you have specified the grounds for disputing that HMRC has 
complied with its obligations under the EIRs.  I will now address each of these points and 
also confirm our position regarding the other parts of our response.  
 
EIR 12(9) is engaged 
 
I have noted your contentions here but I do not agree that the information which you have 
requested “relates to information on emissions”.  I am aware of the ICO’s policy statements 
on the interpretation of 12(9) but I do not accept that the specific information requested in 
question 2 or 3 falls within even a broad interpretation of this regulation. 
 
The information you are seeking is information entered into the Landfill Tax Return (LTR).  A 
specimen of this document is available on our website LT100 Landfill Tax Return.   
 
The information entered into the LTR includes the volume of waste landfilled, categorised by 
the amount subject to the standard rate, lower rate or exempt from  Landfill tax.  There is no 
explicit reference to emissions in any part of the LTR.  
 
I therefore consider that HMRC was not prohibited from relying on 12(5)(d) and (e) by 12(9) 
in relation to question 2.  Regulation 12(9) would not, in any event, have prohibited HMRC 
from relying on 12(4)(b) in respect of question 3. 
 
Reliance on 12(5)(d)          
I have considered your arguments regarding HMRC’s reliance on 12(5)(d) and I am aware of 
the ICO guidance and relevant case law.  I note that the ICO guidance on 12(5)(d) states 
that the Commissioner interprets “proceedings” as including where a public authority 
exercises its statutory decision making powers.  
http://foiwiki.com/foiwiki/index.php/Line_to_take_-_LTT60_-
_Interpreting_%22proceedings%22_for_the_purposes_of_regulation_12(5)(d) 
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The information which you have requested is, as you state, provided to HMRC by registered 
landfill site operators. Persons registrable for landfill tax are required to submit a LTR.    
 
The enabling legislation is s49 of the Finance Act 1996 and relates to accounting for and 
payment of the tax.  
 
http://www.legislation.gov.uk/ukpga/1996/8/section/49 
 
The detailed requirements on submitting returns is in the Landfill Tax Regulations 1996, 
regulation 11 http://www.legislation.gov.uk/uksi/1996/1527/regulation/11/made 
 
Section 39(2) of the Finance Act 1996 states that Landfill tax  
 
“shall be under the care and management of the Commissioners of Customs and Excise”  
 
http://www.legislation.gov.uk/ukpga/1996/8/section/39 
 
Section 5(1)(b) and 5(2)(b) of the Commissioners for Revenue and Customs Act 2005 
(CRCA) make it clear that HMRC has taken over the functions previously carried out by HM 
Customs & Excise.  
 
As previously explained, HMRC has a statutory function to assess and collect landfill tax and 
the Landfill Tax Return is required for this purpose.  I am satisfied that disclosure of the 
information provided to HMRC by registered landfill site operators in their LTRs would be a 
breach of our statutory duty of confidentiality with regard to the exercise of HMRC’s statutory 
function.  In our response, we set out the statutory provisions of s18(1) and s19(1) of the 
CRCA which govern the information you have requested from HMRC. 
 
S18(2) and (3) of the CRCA set out the specific exceptions to our duty of confidentiality and 
in these circumstances, HMRC may consider discretionary disclosure of information.  These 
exceptions are specific and apply in limited circumstances.  None of these exceptions apply 
to your particular request for information.  S18(2)(h) states that HMRC may make a 
disclosure with the consent of the person to whom the information relates.  HMRC does not 
hold such consent and the CRCA does not require us to seek consent.   
   
Public Interest 
 
In your request for an internal review, you maintain that, even if the points above are not 
accepted and HMRC is entitled to rely on the exceptions cited, you consider that the balance 
of the public interest favours release of the information requested in respect of question 2. 
 
In particular, you consider that disclosing the names of individual companies for the ten 
entities with the highest waste totals would: 
 
(i)enable the public to understand and discuss the impact that the actions of named private 
companies have on the environment. 
 
(ii) enable the public to hold regulators to account for perceived policy failures 
 
(iii) enable informed public participation in decision making 
 
We have already set out our initial public interest considerations in our FOI response. In 
response to the points you have made, I consider that the public interests you have 
identified are already addressed in other ways and therefore, the balance of the public 
interest remains in favour of withholding the requested information.   
 
Whether the companies that run landfill sites are meeting or contravening their 
environmental obligations is not a tax matter but one for those who regulate them under 
environmental law, that is the Environment Agency for England and Wales, the Scottish 
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Environment Protection Agency and the Northern Ireland Environment Agency.  The 
environmental agencies have to operate to targets set by their parent departments and 
publish the results in their annual reports.  They are also subject to scrutiny by the UK 
Government or their respective devolved administrations, for example the Environment, 
Food and Rural Affairs Committee: 
 
http://www.parliament.uk/business/committees/committees-archive/environment-food-and-
rural-affairs/ 
 
The public already have the opportunity to be involved in decisions affecting landfill tax and 
all other taxes through correspondence with their MPs and Treasury Ministers and any 
specific consultations run by the UK Government or the devolved administrations. 

HMRC considers that there is a significant public interest in protecting the confidentiality 
which taxpayers expect and this is supported by the fact that unlawful disclosure of 
confidential information relating to an identified person is a criminal offence under s19 of the 
CRCA.  During the passage of the Commissioners for Revenue and Customs Bill through 
Parliament the then Paymaster General, Dawn Primarolo emphasised the importance of the 
statutory duty of confidentiality to HMRC’s ability to assess and collect tax.   
 
http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo041208/debtext/41208-
07.htm 
 
 
“It is vital for continuing compliance rates that taxpayers provide information to the Revenue 
departments. The bedrock of that process is the knowledge that their confidentiality is 
protected. We should guard that at all costs..” 
 
It is in the public interest that HMRC is able to assess and collect tax as efficiently as 
possible, at the least cost to the public purse and the minimum of additional burden to 
taxpayers at large.  If the expectation of confidentiality cannot be relied upon, taxpayers may 
be less willing to comply with their statutory obligations.      
 
We have already directed you to information published by the Environment Agency (EA).  
You state that such information is anonymised and you consider the public interest is best 
served by the disclosure of information in relation to identifiable persons.  I understand that it 
is possible to request specific waste data which is not anonymised from the EA, and this can 
be done via the link we provided previously. 
 
To the extent that some of the information you are seeking may already be available from 
the EA, it is covered by the exception under regulation 6(1)(b) of the EIRs.         
 
Expectation of confidentiality 
 
With reference to HMRC’s reliance on 12(5)(e), you have contended that it is unreasonable 
for companies to expect total unconditional confidentiality in respect of environmental 
information they have provided to HMRC.  You maintain that companies should be aware of 
the legal framework which applies to environmental information. 
 
I have noted your comments but I consider that there is a strong public interest in 
maintaining confidentiality where such confidentiality is provided by law.  As set out above, 
this is a significant public interest consideration in favour of withholding the information you 
are seeking to ensure that HMRC is able to carry out its statutory functions.  
 
Regulation 12(5)(e) 
 
We have already set out our grounds for relying additionally on 12(5)(e) in respect of the 
information requested in question 2.  We consider that the information is clearly commercial 
in nature since it includes details of the core activities of these businesses and includes 



 
 
 
 

 5

details of their liability to Landfill Tax.  The information is provided to HMRC by the 
businesses, in compliance with their statutory obligations to make such returns to HMRC.  
We have already explained how the information is subject to confidentiality under the 
provisions of s18(1) and s19(1) of the CRCA.  The arguments and explanations set out in 
this review in relation to 12(5)(d) are also relevant here.  
 
The confidentiality is provided to protect the legitimate economic interest of all taxpayers.  
Disclosure would adversely affect this confidentiality.  Businesses would be reluctant to 
provide this information to HMRC because it could result in commercially sensitive 
information being placed in the public domain, which might assist their competitors.         
 
Regulation 12(4)(b) 
 
We have already set out our reasons for relying on 12(4)(b) in relation to question 3.  We 
provided some advice and assistance in accordance with 9(1) of the EIRs.       
 
Conclusion 
 
I am satisfied that HMRC has complied with its obligations under the FOIA / EIRs.  
Information within the scope of question 1 has been provided to you.  Information within the 
scope of question 2 is being withheld under the EIRs.  Regarding question 3, I am satisfied 
that HMRC is justified in refusing this part of your request under 12(4)(b) as being 
significantly resource intensive (manifestly unreasonable).  
 
We mentioned there that we publish a list of Registered Landfill Site Operators on our 
website.  A number of these operators are themselves subject to the provisions of the EIRs 
(for example, local councils), so it may be more appropriate for you to make requests directly 
to those bodies for the information you are seeking.    
 
Appeal Process  
 
I note that you have already contacted the Information Commissioner’s Office regarding your 
request.  If you are not content with the outcome of this review or any decisions made by 
HMRC under the FOIA / EIRs, you may now apply directly to the Information Commissioner, 
who can be contacted at: 
 
The Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
 
 
Yours sincerely 
 
 
 
Teresa Chance 
 
 
 
 


