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Chronology 

 

Original FoI request:  30 June 2012 

 

Acknowledgement:   None sent 

 

OSCT’s response:   26 July 2012 

 

Request for internal review: 26 July 2012 

 

 

Subject of request 
 
1. Mr Goodge made the following request for information: 
 
  According to Channel 4 News, the Home Office has held  
  meetings with the UK’s largest ISPs and mobile network  
  operators, and has given them information about the hardware 
  which companies will have to use to monitor traffic flowing  
  through their systems. 
 
  Please could you 
  a) Confirm whether the report is accurate, and, if so, 
  b) Tell me which ISPs and mobile companies attended these 
  meetings, and 
  c) Provide me with a copy of all documentation supplied to the 
  ISPs attending. 
 
2. Mr Goodge’s request was handled under the Freedom of Information 

Act 2000 (“the Act”). 
 
The response by OSCT 
 
3. OSCT confirmed that they held the information requested and 

responded to part (a) of Mr Goodge’s request. In respect of parts (b) 
and (c), however, OSCT decided that the information was exempt from 
disclosure under sections 23(1), 31(1)(a) and 43(2) of the Act. These 
exemptions relate to information supplied by, or relating to, bodies 
dealing with security matters, the prevention or detection of crime and 
commercial interests respectively.  

 
 
 
 



Request for an internal review 
 
4. Mr Goodge does not believe that OSCT’s justification for refusing to 

disclose information supplied to Communication Service Providers 
(CSPs) is supportable. Mr Goodge argues that any information would 
be disseminated widely within ISPs and, unless an undertaking is 
signed by staff, there can be no expectation that the information will not 
be made public via other means.  

 
5.  Mr Goodge has not asked for a review of the response to part (b) of his 

request, relating to the names of CSPs and mobile companies which 
attended meetings.  

 
6. The full wording of Mr Goodge’s request is included in Annex A of this 
 report.   

 
Procedural issues 
 
7. Mr Goodge’s original request was recorded as having been received 

on 30 June 2012. Accordingly the deadline for OSCT to respond to was 
27 July. The response sent to Mr Goodge on 26 July therefore 
complied with section 10(1) of the Act which requires a request to be 
responded to within 20 working days.  

 
8. It does not appear that the request was acknowledged; whilst not a 

requirement of the Act, this is considered good practice. 
 
9. OSCT complied with section 17(1) of the Act by stating why they were 

refusing part of the request and specifying the exemptions which 
applied, in this case sections 23(1), 31(1)(a) and 43(2).  

 
10. Mr Goodge was informed in writing of his right to request an 

independent internal review of the handling of his request, as required 
by section 17(7)(a) of the Act. 

 
11. The response also informed Mr Goodge of his right of complaint to the 

Information Commissioner, as set out in section 17(7)(b) of the Act.  
 
Consideration of the response 
 
12. With regard to the information supplied to CSPs/ISPs, I have 

established that due to the sensitive nature of the information only 
certain individuals within the companies are able to view it. Mr 
Goodge’s contention that the information is disseminated widely within 
the companies is therefore incorrect.  

 
13. I can confirm that at least some of the information was supplied by or 

relates to one of the security bodies listed in section 23(3) of the Act. 
To disclose the information requested by Mr Goodge would, as 
indicated in the OSCT response, limit the effectiveness of the law 



enforcement agencies to prevent and detect crime which would clearly 
not be in the public interest. In view of this, I am of the opinion that the 
exemptions cited by OSCT to withhold the information, namely section 
23(1) and 31(1)(a), were applied correctly.   

 
14. In addition, any information released could also lead to the CSPs being 

identified and this could prejudice their commercial interests. In 
considering this aspect, I have taken into account the ICO’s Decision 
Notice FS50259480 which considered the issue of CSPs. Although 
decisions of the Information Commissioner are not in themselves 
binding, with each request being considered on its own merits, the 
comments made by the Commissioner can be considered persuasive 
where similar issues have been raised.  

 
15. This decision related to written notices being given to communication 

providers bringing them under the Communications Data Retention 
scheme. The decision, however, did also consider the general point of 
the release of the names of CSPs, and the Home Office decision to 
withhold the information requested under section 43(2) was upheld by 
the ICO. As the ICO concluded that the exemption in section 43(2) was 
correctly applied, it did not go on to consider the other exemptions cited 
by the Home Office in that case, namely sections 24(1), 31(1)(a), (b) 
and (e).   

 
Advice and assistance  
 
16. Not applicable.  
 
Conclusion 
 
17. I am satisfied that OSCT were correct to withhold the information at 

part (c) of the request under the exemptions at sections 23(1) and 
31(1)(a) of the Act. I consider that section 43(2) also applies to the 
information, to the extent that its disclosure would carry a risk that the 
companies could be identified. 

 
18. I am also satisfied that sections 10(1), 17(1), 17(7)(a) and 17(7)(b) 

were complied with.  
 
 
Information Access Team 
Home Office 



Annex A 
 

Specifically, I feel that your justification for refusing to release copies of 
documentation supplied to CSPs is not supportable. CSPs are not law 
enforcement operators, and any information supplied to them must, of 
necessity, be widely disseminated among their technical staff in order for it to 
be evaluated and implemented. Unless all members of CSP staff and their 
contractors are required to sign an undertaking committing them to 
maintaining confidentiality, there can be no expectation that the material will 
not be made public in any case via other means. There is, therefore, no 
reason not to supply it to me directly. 
      
For avoidance of doubt, I am not requesting a review of your refusal to list the 
CSPs on grounds of commercial confidentiality. I am grateful, however, for 
your confirmation that this is at their request and that they consider it would be 
commercially damaging to be publicly associated with these proposals. 


