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Dear Mark  
 

Freedom of Information request (our ref. 24565) internal review 

 

I am writing further to my e-mail of 12 October 2012, about your request for an 
internal review of our response to your Freedom of Information (FoI) request 
about TB tests required for people applying for a Visa who are not subject to 
“immigration control”. 

 

I have now completed the review. I have examined all the relevant papers, 
including the information that was withheld from you, and have consulted the 
policy unit which provided the original response. I have considered whether the 
correct procedures were followed and assessed the reasons why information was 
withheld from you.  I confirm that I was not involved in the initial handling of your 
request. 

 

My findings are set out in the attached report.  My conclusion is that the request 
was correctly handled outside of the FOI Act and that the answer provided was 
correct.  However, UKBA have provided a more detailed answer and this has 
been included in Annex A to the attached report.   
 
The review has also found that you had to wait a considerable length of time to 
receive an initial response in this case.  The Department‟s performance in this 
regard was poor. Please accept my apologies on behalf of the Department  for 
our failure to provide you with a response in a timely manner.  Further details of 
my findings can be found in the attached report.  

 

This completes the internal review process by the Home Office.  If you remain 
dissatisfied with the response to your FoI request, you have the right of complaint 
to the Information Commissioner at the following address: 

Information Access Team 

Information Management Service 

Room No: Ground Floor, Seacole Building, 2 Marsham Street, London, SW1P 4DF 

Switchboard 020 7035 4848      

E-mail Info.access@Homeoffice.gsi.gov.uk   www.homeoffice.gov.uk 

 

Our Ref  24565  
Your Ref   
Date  30 October 2012  

 

Mark 
request-118248-
2bb2a859@whatdotheyknow.com 
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The Information Commissioner 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire SK9 5AF 
 
Yours sincerely 
 
 
 
Martin Riddle 

Information Access Team
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Internal review of response to request under the Freedom of 
Information (FoI) Act 2000 by „Mark‟ (reference 24565)  
 

Responding Unit: UK Border Agency (UKBA) 

 

Chronology 

 

Original FoI request:  1 June 2012 

 

Acknowledgement:   6 June 2012 

 

UKBA response:   10 September 2012 

 

Request for internal review: 5 September 2012 

 

Mark chased his enquiry on 24, 28 July 2012 and 2 August 2012. 

 

Mark submitted an internal review request on 5 September 2012, and chased for 
an acknowledgement or response to this request on 10, 23 and 27 September 
2012.  

 

Subject of request 
 

1. On 1 June 2012, „Mark‟ submitted a Freedom of Information request asking for 
the following information: 
 

 “In which cases will TB tests be required for people applying for a visa who 
are not subject to "immigration controls? 

 For example, when would the husband of a German citizen who is applying 
for an EU/EEA Family permit be required to submit a TB test with their 
application? What would happen if they were TB positive? 

 Is any other health screening for serious diseases planned for the future?” 
 
The response by UKBA 
 

2. Mark was advised that his query had been handled outside of the Freedom of 
Information Act and provided with the following response: 
 
“Any person who is not subject to Immigration Control will not be required to 
submit to TB screening. The UK Border Agency has no plans, currently in place, 
for the screening for serious of infections diseases at this stage”.  
 
Request for an internal review 
 

3. Mark requested an internal review on 5 September 2012, 5 days before he 
received his response, stating    
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“I have yet to receive a reply to my FOI request from the start of 
June. UKBA has exceeded the maximum 20 working days to reply.” 
 
Procedural issues 
 

4. The original request was received on 1 June 2012 and a response was issued on 
10 September 2012.  This represents a period of 70 working days between 
receipt of the enquiry and the response being issued.  Had this request been 
handled as a Freedom of Information request this means that the response would 
have been outside the target deadline of 20 working days as specified in section 
10(1) of the Act.  This delay is unacceptable. 
 

5. An acknowledgement email was issued on 23 August 2012, confirming that the 
UK Border Agency had received the request.  
 

6. On 6 June 2012, UKBA reviewed the request and decided that it was not a 
request for information, but a general enquiry.  The request was then reclassified 
as general correspondence and assigned to be handled under usual business.  
 

7. This review has re-examined the questions posed and I agree that the decision to 
answer this correspondence outside of the Act was on balance correct.  This is 
because the questions are more of an enquiry than a request for the release of 
specific recorded information. 
 

8. This review notes, however, that had the request been handled as an FOI 
request, it is less likely that the response would have missed the 20 day deadline. 
 

9. As this case was handled outside the scope of the Freedom of Information Act, 
UKBA were not required to include in their response guidance on how to request 
an independent internal review of the handling of the request, or the right of 
complaint to the Information Commissioner as required by sections 17(7)(a) and 
(b) of the Act. 
 
Consideration of the response 
 

10. Although Mark‟s internal review request and subsequent chasing 
correspondence does not ask for the outcome to be reviewed, in light of the 
issues and delays Mark has experienced over his enquiry I have reviewed the 
substance of the response provided. 
 

11. Had the response been handled under the FOI Act the response would have 
indicated that the UK Border Agency did not hold the requested information.  
Mark would then have been issued a „no information held‟ response.  However, 
having dealt with the request outside of the Act, UKBA were able to provide Mark 
with an explanatory answer to his queries. 
 

12. UKBA have provided a more detailed explanation answer than that originally 
issued.  UKBA‟s revised answer is in Annex A to this report. 
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Conclusion 
 

13. UKBA were correct to handle this request outside the scope of the Freedom of 
Information Act. 
 

14. UKBA failed to answer this enquiry in a timely manner. 
 
Information Access Team 
Home Office 
30/10/2012 
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Annex A – UKBA revised response 
 
 
The screening is conducted under immigration legislation,  primarily paragraphs 
36 and 39 of the Immigration Rules. People who are not subject to immigration 
control in accordance with immigration legislation are not subject to TB 
screening. These paragraphs allow for Entry Clearance Officers (Visa officers) 
and Border Force Officers to require a medical examination of anyone seeking to 
enter the UK. The specific rules at paragraph A39 provide powers for screening 
in high incidence countries where an applicant intends to stay in the UK for over 
six months. The rules outline the need for an applicant to present a certificate of 
screening when an entry clearance application is made, set out where pre-entry 
screening is required and the details of the physicians who may issue such a 
certificate. 
 
Any applications for an EEA family permit would be considered in line with the 
Immigration (European Economic Area) Regulations 2006, as amended. There is 
no general requirement for such applicants to undertake TB screening, although 
screening may be required in certain limited circumstances where there are good 
reasons for concern as to public health.   
 
Where there is evidence that a person in this category is suffering active 
pulmonary TB (where the risk to public health is greatest), the Agency will advise 
the individual to seek medical care. The Agency may consider withholding the 
issue of a family permit where clinical advice recommends that this is a 
necessary step in safeguarding public health. In most cases, the risk to public 
health is managed within a few weeks of commencing treatment. In these 
circumstances, the Agency will seek advice from the Health Protection Agency 
(England) the treating clinicians and in many cases the relevant health protection 
specialists in the country of application. In many countries, TB is a notifiable 
disease and the competent health bodies may take steps to prevent travel in 
accordance with the International Health Regulations 2005.  
 
The UK Border Agency does not have a medical wing and works with the 
Department of Health, respective health departments across the UK and the 
Health Protection Agency. There are no recommendations from these bodies that 
health screening under immigration powers should be extended to other public 
health risks (and as a consequence no information is held). Nevertheless, where 
a public health risk is identified abroad, the Agency may ask an applicant to delay 
travel until such time as the risk is considered to have subsided or may refuse an 
application where the applicant chooses to pursue an application despite the 
identification of a public health risk and the need to obtain medical treatment. 
 Please note also that the UK Border Agency does not conduct any medical 
examinations or seek to interpret the tests of any health examinations directly. 
The TB screening providers, Medical Officers and Referees (for entry clearance 
applications abroad) and port Medical Inspectors are wholly independent of the 
UK Border Agency. Their role is to provide advice and recommendations to the 
Agency.  
 
The Home Office has published the UK Border Agency review of TB screening 
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under immigration legislation and this can be found here 
http://www.homeoffice.gov.uk/publications/?publication_SearchTerm=tuberculosi
s&view=Search+results&pagetype=Main+Branch&view=Search+results 

http://www.homeoffice.gov.uk/publications/?publication_SearchTerm=tuberculosis&view=Search+results&pagetype=Main+Branch&view=Search+results
http://www.homeoffice.gov.uk/publications/?publication_SearchTerm=tuberculosis&view=Search+results&pagetype=Main+Branch&view=Search+results
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Annex B – Original Request in full 

 
 
1st June 2012 

Dear UK Border Agency, 
 
I would like to ask a Freedom of Information question please. 
 
I understand you are going to start testing people who planning to 
move to the UK from certain countries for TB. See 
http://www.ukba.homeoffice.gov.uk/siteco... 
 
In which cases will TB tests be required for people applying for a 
visa who are not subject to "immigration controls"? 
 
For example, when would the husband of a German citizen who is 
applying for an EU/EEA Family permit be required to submit a TB 
test with their application? What would happen if they were TB 
positive? 
 
Is any other health screening for serious diseases planned for the 
future? 
 
Yours faithfully, 
 
Mark 

  

http://www.ukba.homeoffice.gov.uk/sitecontent/documents/news/wms-tb.pdf
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Annex C – Internal review request in full. 
 
5 September 2012 
 

Dear UK Border Agency, 
 
Please pass this on to the person who conducts Freedom of 
Information reviews. 
 
I am writing to request an internal review of UK Border Agency's 
handling of my FOI request 'TB testing before the issue of visas'. 
 
I have yet to receive a reply to my FOI request from the start of 
June. UKBA has exceeded the maximum 20 working days to reply. 
 
My original question stands. 
 
A full history of my FOI request and all correspondence is 
available on the Internet at this address: 
http://www.whatdotheyknow.com/request/tb... 
 
Yours faithfully, 
 
Mark 

 
 
Note :- Although Mark corresponded with the UK Border Agency numerous times 
during the course of this case, these have been acknowledged in the main report 
and have not been included here.  
 

http://www.whatdotheyknow.com/request/tb_testing_before_the_issue_of_v

