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Ms Jean James 
 
By Email 
 
Dear Ms James, 
 
FREEDOM OF INFORMATION REQUEST 140/12 
 
I refer to your email of 27 March 2012, in which you requested information in terms 
of the Freedom of Information (Scotland) Act 2002. 
 
I have repeated your questions below, in bold, for your ease of reference; 
  
As you will see from the article in Firm Magazine from 23 December 2009 (link 
above), Lord Advocate, Elish Angiolini, denies that Grampian Police ever 
advised her of details of an alleged paedophile ring said to include a serving 
Sheriff and now a deceased police officer. 
 
Grampian Police were involved in an investigation of this case.  A police 
report was sent to the Procurator Fiscal at that time. 
 
1. Can you please confirm or deny whether the report submitted to the 

Procurator Fiscal contained information regarding allegations of 
paedophilia by a sheriff and a police officer? 

 
I can confirm that the Force holds the police report, which you refer to, however, it is 
exempt from disclosure in terms of the following Sections of the Act.  Please 
consider this a refusal notice in terms of Section 16 of the Act. 
 
Section 34 1 (a) & (b) – Investigations 
 
The information that you request is information gathered by the Force for the 
purposes of undertaking an investigation. 
 
Information is exempt from disclosure if it has, at any time, been held by a Scottish 
public authority for the purpose of an investigation which the authority has a duty to 
conduct to ascertain whether a person should be prosecuted for an offence, or an 
investigation conducted by the authority which, in the circumstances, may lead to a 
decision to make a report to the procurator fiscal to establish whether criminal 
proceedings should be instituted.  The information you request falls under this class 
exemption. 
 
This exemption is subject to the public interest test; therefore information, which falls 

  



into this class, can only be withheld if there is a greater public interest in upholding 
the exemption than the public interest in releasing the information. 
 
Public Interest Test 
 
For Disclosure: 
 
Accountability: It would be in the public interest to allow members of the public to 
assess whether Grampian Police were fulfilling their duties effectively and whether 
the matter was fully investigated. 
 
Against Disclosure: 
 
Efficient and effective conduct of the Force: It is not in the public interest for the 
roles of the Police to be compromised by the release of information relating to a 
criminal investigation, as this would make it difficult for the Police Service to carry 
out investigations to the highest standard.  The confidentiality of such information is 
essential, as release would prejudice substantially the freedom with which the police 
gather information and report to the Procurator Fiscal. 
 
Balancing Test 
 
I have concluded that the public interest does not favour disclosure, and have given 
particular weight to the high degree of confidentiality attached to allegations of 
criminal behaviour, and information gathered as part of an investigation.  It is 
essential that such confidentiality be maintained to uphold public confidence in 
police investigations and to allow the police to gather information without restraint 
and subsequently report to the Procurator Fiscal. 
 
Section 38 (1) (b) Personal Information 
 
The information, which you have requested contains the personal data of third 
parties and some of the personal data are also sensitive personal data. 
 
Personal data that relates to third parties are exempt if disclosure would breach any 
of the principles in Schedule 1 of the Data Protection Act.  The first principle requires 
that a condition in Schedule 2 of the Data Protection Act is satisfied and, for 
sensitive personal data, a condition in Schedule 3 of that Act must also be met.   
 
I do not consider that any of the conditions in Schedule 2 are satisfied.  As no 
condition in Schedule 2 of the Data Protection Act has been met, I have not 
considered the more restrictive conditions that apply to the disclosure of sensitive 
personal data in Schedule 3.  Therefore, the information you request is exempt from 
disclosure under Section 38 (1) (b) of the Act – Personal Information. 
 
Please do not hesitate to contact me should you have any queries.  However, if you 
are not satisfied with the way in which your request has been dealt with, you are 
entitled, in the first instance, to request a review of the decision made by the Force.  
Should you wish to proceed, please write to Iain Gray, Head of Information 
Disclosure Unit, Grampian Police, Woodhill House, Westburn Road, Aberdeen, 

  



AB16 5AB, within 40 working days of receiving this letter, stating clearly that you 
request a review and the decisions you wish reviewed.   
 
If, after having been informed of the review decision you are still not satisfied, you 
are entitled to apply to the Scottish Information Commissioner for a decision within 
six months of the date of the review response.  Contact details are Office of the 
Scottish Information Commissioner, Kinburn Castle, Doubledykes Road, St 
Andrews, Fife, KY16 9DS, telephone 01334 464610. 
 
Yours sincerely, 
 
 
 
Mrs Jody McKenzie 
Assistant Manager (Freedom of Information) 
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