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Dear Mr Moore,  

Re: Internal review of Freedom of Information request - Statistics for removal of licensed 

boats 

I am writing further to your request of 30th March for an internal review into British Waterways’ 

response to your request for information sent on 24th February 2012. I have reviewed all the 

correspondence relating to this request and considered the points which you raise in your review 

request and am now in a position to respond to you.   

I believe that it would be helpful at this stage for me to revisit the correspondence between you and 

British Waterways.   

On 30th March you submitted your request made under the Freedom of Information Act 2000 to 

British Waterways via the ‘Whatdotheyknow.com’ website.  Your request was as follows: 

“Please provide statistics for the number of licensed boats [if any] that have been removed from BW 

waters under Section 8 powers. If precise numbers are not available, please confirm whether, to BW’s 

knowledge, any such boats have ever been forcibly removed while still validly licensed.” 

On 24th February Sarina Young wrote to you to seek some clarification of your request.  This 

clarification was required in order to narrow the scope of your request as without any clarification of 

the period this information was to cover it was certain that a response would exceed the 

appropriate limit for a response.   

At this stage I consider this to have been the appropriate course of action.  I also understand that 

when this correspondence took place Sarina Young would not have made any further enquiries 

regarding the substance of this request with the appropriate department at British Waterways.    

In response to the request for clarification you confirmed that: 

 “Ideally, I would like the statistics from 1983; in default, the previous 5 years would be sufficiently 

informative.” 

Mr Nigel Moore 

By e-mail to: 

request-107289-d9fe9b7a@whatdotheyknow.com  

Our Ref FOIA037/12 

Your Ref [Ref]  
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Your clarification gave two possible timescales for this information; either dating back to 1983 or to 

cover the last five years (i.e. dating back to 2006). 

With this clarification established your request was considered to now be the following: 

“….statistics for the number of licensed boats [if any] that have been removed from BW waters under 

Section 8 powers… from 1983; in default, the previous 5 years would be sufficiently informative” 

This request formed the basis for the response you received on 20th March 2012.  In this response 

you were informed that: 

 “We have carried out a search of our records but we do not hold the information requested” 

You were dissatisfied with this response and wrote on 20th March for some clarification of the 

response you were given as your understanding was that British Waterways “…have no records of 

any validly licensed boats having been forcibly removed under section 8 powers”.  Before a 

response was sent to this request for clarification you wrote again on 24th March to confirm that 

your request to British Waterways had, in fact, two alternatives: 

 “…statistics relating to the number of licensed boats removed under Section 8 powers…” 

or 

 “…If precise numbers are not available, please confirm whether, to BW’s knowledge, any such boats 

have ever been forcibly removed while still validly licensed.”  

You mentioned that British Waterways had not answered this second part of your request and 

again you sought clarification of your interpretation of the response you had received.  

On the 26th March Sarina Young wrote back to confirm that British Waterways did not hold the 

information you had requested and went on to explain that: 

 “The Freedom of Information Act does not require an authority to provide explanations, comments, 

or justification or any other information unless it is already on record. Neither does the Act require a public 

authority to create records in order to reply to a request for information, in this example we are not obliged to 

find the answer to your question from staff who may happen to know it.”   

On the 28th March you set out why you believed British Waterways did in fact hold the information 

you had requested based on information you had obtained through a previous request for 

information.  Your e-mail set out the following:  

 “Further to my last, it is quite simply untrue that you do not have the information requested. In order 

to be as helpful as possible - 

You wrote to me on 13 July 2011 claiming that you retained information relating to served Section 8 

Notices back as far as 1 November 2009. The Grand Total of Section 8’d boats you gave as 931.      

     Of those, 262 were live-aboards, the remaining 669 were non-liveaboards. 37 live-aboards had been 

licensed [because you state that those licences were revoked before you issued the Notices]. The 669 non-

liveaboards were all, according to you, unlicensed.      

     So, you have already given me the relevant details on 706 out of a grand total of 931 boats, as to whether 

they were licensed or unlicensed – and the relevant detail is that all those boats were either unlicensed, or 

had their licences revoked prior to service.      
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     That leaves only 225 ‘live-aboard’ boats regarding which you hold the relevant details. In respect of those 

you WILL BE ABLE to inform me whether any or all of them were licensed or not. It is the one vital detail that 

always accompanies the record. 

     I hope this will assist you in providing the information required.” 

Our final response to you, prior to your request for an internal review, referenced this previous 

response and drew your attention to the fact that, even in this response, British Waterways was 

unable to fulfil your request in its entirety because: 

“We also do not hold a record of the reason(s) for serving the Section 8 notice and are therefore 

unable to breakdown the number served on sunk, stranded, abandoned or unlawfully moored boats for 

you….  

…You are already aware that the information held by British Waterways regarding Section 8 notices 

is limited and you are already in receipt of the information we do hold.   

I am sorry but we simply do not hold the information you have requested and, as I wrote on 26th 

March, we are not obliged to create information that is not already held by British Waterways in order to 

respond to a request for information.” 

In your request for an internal review you made the following argument as the basis for your belief 

that the information you requested should exist: 

 “It is incontrovertible that BW DO hold sufficient records to satisfy my request. It is absolutely untrue 

that there are insufficient records as both the content of the previous similar request makes clear, and the 

fact of ongoing pursuit of such notices through the courts, since 2007. 

          It is incumbent on BW to provide a sufficient explanation of why they seek to pretend otherwise and 

withhold the information.” 

Moving on to the substance of your request for an internal review I believe that there are two 

substantive issues here and that the summaries below are a fair representation of your 

dissatisfaction: 

1. That British Waterways does not hold records of the information you have requested 

2. That British Waterways will not confirm whether, to their knowledge, any licensed boats 

have ever been forcibly removed while still validly licensed 

It is clear throughout the duration of this request that you believe British Waterways ought to be in 

possession of records which show whether a boat removed from our waters under Section 8 

process held a valid licence at the time that it was removed.   I can confirm that this information is 

simply not recorded. Under section 8 process the “relevant craft” relates to any vessel which is 

“Sunk, stranded or abandoned in any inland waterway or in any reservoir owned or managed by 

the Board or which is left or moored therein without lawful authority and includes any part of such 

vessel”.  As such any craft subject to Section 8 process would be ‘relevant’ as referred to above.  

However, records do not make any distinction between craft that are sunk, stranded, abandoned or 

unlawfully moored. As this information is not recorded or held by British Waterways we are unable 

to provide you with the information you have requested.  
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I will move on now to the second point above. The Freedom of Information Act 2000 only extends 

to requests for recorded information.  It does not require public authorities to create new 

information or find the answer to a question from staff that may happen to know it in order to 

respond to a request.  Within this context I believe that the response you were given was 

appropriate as, in order to confirm whether any licensed boats had ever been removed from the 

water while still validly licensed would involve both creating information that was not already 

recorded and also finding the answer to your question from a member of staff who may happen to 

know whether this is the case. 

Should you remain dissatisfied by our response then you should contact the Information 

Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF 

www.ico.gov.uk/Global/contact_us.aspx.  

Yours sincerely, 

 
SIMON SALEM 

Marketing & Fundraising Director 
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